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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter [—Civil Service
Commussion

PART ‘6—EXCEPTIONS ¥FRON THE
COLIPETITIVE SERVICE

LISTS OF POSITIONS EXCEPTED; DEPARTIIENT
QF LAEOR

-At the request of the Secretary of
Labor, § 6.4 (2) 1s amended as set out
below, effective upon publication in the
FEDERAL REGISTER.

1.-Subdivisions (vi) (vii) and (vii)
of § 6.4 (a) (13) are revoked.

2. A new subdivision (x1v) 1s added to
§ 6.4 (a) (13) as follows:

§ 6.4 Lists of positions excepled from
the competifive service—(a) Schedule
A. * € &

(13) Departmentof Labor. #* ¢ ¢

(x1y) Chief, Minorities Group Sec-
tion, United States Employment Service,

(Sec. 6.1 (a) E. O. 9830, Feb. 24, 1947,
12 F R. 1259)

UNITED STATES CIViL SERV-
ICE CORILTISSION,
[sear]l H. B. MiTCHELL,
President.

[F. R. Doc. 47-8712; Filed, Sept. 25, 194T;
8:46 a. m.}

TITLE 6—AGRICULTURAL CREDIT

Chapter Ik—Production and Mar-
keting Administration (Commodity
Credit Corporation)

[1847 C. C. C. Cotton Form 2]
Part 256—CoTTON LoOANS

1947 INTERIII COTTON LOANW INSTRUCTIONS

Sec.

256.121
256.122
256.123
256124
256.125
256.126
256.127
256.128
256.129
256.130
256.131

Definitions.

Forms.

.Amount.

Classification of cotton.

Preparation of documents.

Certification of producer.

Approved warehouses,

‘Warehouse receipts.

Jvarehouse charges.

Liens,

Time and manner of tendering
loans for purchase.

Lending agency.

Repayments,

256.132
256.133

AvuTHORITY: §§ 2506.121 to 2£6.133, inclucive,
issued under cee. 302, 52 Stat, 43, as amend-
ed; 7 U. 8. C. 1302,

Commodity Credit Corporation il
make loans available to eligible produce
ers on eligible cotton of the 1947 crop
harvested prior to the beginning of the
regular 1947 Cotton Loan Program. Szc-
tions 256.121 to 256.133, inclusive, state
the requirements of Commodity Credit
Corporation with reference to such loans,

§256.121 Definitions. As used in
§§ 256.121 to 256.133, inclusive, unless
the context otherwise requires, the fol-
lowing terms will be construed respec-
tively to mean:

(a) Eligible producer. An elizible
producer shall be any person (individual,
partnership, firm, corporation, associa-
tion, joint-stock company, trust, estate,
or other legal entity, or a State or po-
litical subdivision thereof, or an agency
of such State or political subdivision)
producing cotton in 1847 in the capacity
of landowner, landlord, tenant, or share-
cropper. Except as provided below, two
or more producers may not obtain a
jommt loan. If the eligible cotton pro-
duced on a farm has been divided amonZz
the producers entitled to share in such
cotton, each landlord, tenant, and share-
cropper may obtain a loan on his cepa-
rate share. If the coiton has not been
divided, the landlord and one or more of
the share tenants or sharecroppzrs may
obtain a joint loan on their shares of
such cotton. In no case shall a share
tenant or sharecropper obtain a loan in-
dividually on cotton in which a landlord
has an wmterest. In any case where a
landlord obtains a loan on cotton in
which a share tenant or sharceropper
has an interest, he must have the legal
right to do so, and the share tenant or
sharecropper must be paid his pro rata
share of the proceeds.

(b) Eligible cotton. Eligible cotton
shall be cotton preduced in the United
States 1n 1947 which meets the following
requirements:

(1) Such cotton must be of a grade
and staple specified in the Table of Pre-
miums and Discounts appended hereto.

(2) Such cotton must be reprezented
by warehouse receipts complying with
the provisions of § 256.128.

(3) Such cotton must mot be com-
pressed to high density.

(Continucd on p. 6375)
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Publiched dally, except Sundays, Mondays,
and days following official Federal holidays,
by the Division of the Federal Register, the
National Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved July 26, 1935 (49 Stat. 500, as
amended; 44 U. 8. C., ch. 8B), under regula-
tions preseribed by the Administrative Com-
mittee, approved by the President. Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Ofiice,
Washington 25, D. C.

The regulatory material appearing herein is
keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937,

Tho FeperAL REGISTER ‘Will be furnished by
mall to subscribers, free of postage, for $1.50
per month or $16.00 per year, payable in ad-
vance. Tho charge for individual copies
(minimum 15¢) varles in proportion to the
size of the issue, Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Governmen
Printing Office, Washington 265, D. C. ®

There are no restrictions on-the republica-
tlon of material appearing in the Fepzran
REGISTER,

1946 SUPPLEMENT
to the

CODE OF FEDERAL
REGULATIONS

¢ o

The following books are now
available:

Book 1 Titles 1 through 8, .
including, 1in Title 3, Presiden-
tial documents in full fext with
appropriate reference tables and
index.

Bool 2: Titles 9 through 20,

Book 3: Titles 21 through 31.

Book 4: Titles 32 through 37

These books may be obtained from the
Superintendent of D , Governe
ment Prnting Office, Washington 25, D. C.,
at $3.50-per copy.

A limited sales stock of the 1945
Supplement (4 books) is still available
at $3 a book.
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(4) Suchrcotton must be free and clear
of- all liens and encumbrances, except
those 1n favor of the warehouse in which
the cotton 1s stored, as specified in the
warehouseman’s Certificate and Storage
Agreement 1n 1947 CCC Cgtton Form M
(heremnafter referred to as “Form LI")

(5) Such cotton must have been pro-
duced by the person tendering it for &
loan, and he must have the legal right
to pledge it as security for 2 loan.

(6) If the person tendermsg such cot-
ton for a loan 1s g landlord or landowner,
the cofton must not have been acquired.
by him direcily or mmdirectly from a share
tenant or sharecropper and must nob
have been received 1n payment of fixed
or standing rent; and if it was produced
by him in the capacity of landlord, share
tenant, or sharecropper, it must be his
separate share of the crop, unless he is
a landlord and 1s tendering cotton in
which both he apd a share tepnant or
sharecropper have an interest.

(7) Each bale of such cotton must
welgh at least 300, pounds.

(¢) Lending agency. A lending
agency shail be any bank, corporation,
partnership, association, or person who
has executed a Lending Agency Agree-
ment (CCC Cotton Form N) covenng
loans on 1947 crop cotton.

-(d) Eligible paper. Eligible paper
shall be a Form M, duly executed, after
June 1, 1947, and prior to-September 1,
1947. State decumentary revenue
stamps should be affixed thereto twhere
required by law. (A Form M executed
by an admmstrator, executor, or trustee,
will be acceptable only where valid in
law and must be submitted for a direct
loan by Commodity Credit Corporation
unless accompanied by a repurchase
agreement ‘of the Xending Agency.
Copies of this agreement may be obtained
from the New Orleans Office, Commodity
Credit Corporation, Production and
Marketing Admnistration, New Orleans
12, Lowsiana, (heremnafter referred to
as the New Orleans Office).)

§ 256.122 Forms. The following doc-
uments must be delivered by the lending
agency upon tender of notes to Com-
modity Credit Corporation for purchase:

(a) Form 1M complying with the pro-
vistons of § 256.121 (d)

(b) Warehouse receipts complying
with the provisions of- § 256.128.

(¢) Lending Agency’s Letter of Trans-
mittal (C. C. C. Cotton Form O)

§256.123 Amouni. 'The base loan
rate applicable at-each approved ware-
house will be shown in the “Schedule of
Base Ioan Rates by Cities and Counties
for Cotton Entering the 1947 Interim
Cotton Loan” issued for this program by
the New Orleans office. Premiums and
discounts applicable to each grade and
staple length are shown in the table
appended hereto. Loans will not be
Tnade on grades or staple lengths of cot-
ton not shown in such table. All loans
will be made on the gross weight of the
lint cotton, and an allowance of '7 pounds
will be made for each hale wrapped in
cotton bagging.

§ 256.124 Classification of cotion.
All cotton must be classified by a Board

FEDERAL REGISTER

of Cotton Examiners of the United States
Department of Agriculture. YWarehouse-
man should forward camples to the
Board of Cotton Examiners serving the
district in which the warehouse 15 located
(the Austin, Corpus Christl, Dallas,
Houston, and Galveston, Texas, offices
“will be open for classing cotton under
this program) and & Ust showing the
class of the cotton will be returned by
the board. Instructions have been is-
sued to approved warehouses concerning
sampling and forwarding of samples and
recording the class of the cotton in Form
M. Form 1 Classiflcation Memorandum
of the United States Department of Ag-
riculture will also be accepted as evidence
of the class of cotton, provided the
sample Is a representative cut sample
drawn in accordance with Instructions
to Organized Groups for sampling cot-
ton under the 1947 Smith-Doxey Pro-

gram.

A charge of 20 cents per bale shall be
collected from the producer for all cotton
from which samples are drawn and sub-
mitted to & Board of Cotton Examiners
for classification, except that no charge
shall be collected for samples submitted
for a Form 1 classification. The Boards
of Cotton Examiners willmake collections
for classing charges from the warehouse-
men at the end of each month. A certi-
fled check, cashler’s check, or postal
money order payable to Treasurer of
United States 56 Commoedity Credit Cor-
poration must be sent to the Board of
Cotton Examiners by each warehouse-
man in payment of these charges.

§256.125 Preparation of documents.
A producer desiring to obtain a loan may
obtain the necessary forms from ap-
proved cotton warehouses and also from
persons approved by the county agricul-
tural conservation association commit-
tees in the cotton-producing areas to
assist producers in preparing and execut-
ing the loan forms. Only percons ap-
proved by such committees for such pur-
pose may execute the Clerk’s Certiflicate
in Form 11, Such persons are permitted
to collect fees from producers not to ex-
ceed the fees set out In section 5 (2) of
the 1946 Cotton Loan Instructions (1946
C. C. C. Cotton Form 1) All entries
must be made with ink, indelible pencil,
or typewriter in the manner indicated
therein, and no documents containing
additions, alterations or erasures will be
accepted by Commodity Credit Corpora-
tion. A duplicate copy shall be prepared
and retained by the producer. The
Schedule of Pledged Cotton must repre-
sent cotton of only one grade and staple
1ength.

§ 256.126 Cerlification of producer.
As evidence that the producer is entitled
to & loan, Commodity Credit Corporation
will accept the Clerk’s Certificate on
Form 1L

§ 256.127 Approved twarchouses.
‘Warehouse receipts reprezenting elizible
cotton will be accepted as security for
loans made pursuant to Form 11 only if
Issued by warehousemen approved by
Commodity Credit Corporation. WWare-
housemen desiring to be approved should

communicate with the New Orleans
Ofiice. When warehouses are approved,
notification will be mven either by I=t-
ter or published lists. Varehousz re-
ceints will also be acceptable if 1ssued
by warehousemen approved by the I¥ewr
Orleans Office under the 1947 Coiton
Yoan Program. All cofton pledged as
security for any one loan musf bz 1n the
same warehouse, -
The Warehouseman is required, as
provided in the Warehouseman’s Cer-
tificate and Storage Agreement in Form
M, to draw representative samples from
the bales and to daliver or forward such
samples to a Board of Cotfon Examners
for classing, except where Form 1 Clas-
sification Memorandum of the U. S. De-
partment of Agriculture 1s used.

§ 256128 Warchouse receipts. Only
negotiable warehouse receipts issued by
an approved warehouse dated on or prior
to the date of the producer’s nofe and
properly assigned by an endorsement m
blank so as to vest title in the holders
or issued to bearer will be accepizola
They must set out in thewr written or
printed terms a description by taz num-
ber and weicht of the bale represented
thereby and all other facts and state-
ments required to be stated in the writ-
ten or printed terms of a warehouss re-
ceipt under the provisions of section 2 of
the Uniform Warehouse Recaipts Act.
Varehouse receipts which by their ferms
will expire prior to July 31, 1943, must
bear an endorsement of the warehouse
extending the terms of the twarehouse
receipts throuch July 31, 1943. Block
warchouse receipts will not be accepted.

§256.129 Y’arehouse charges. The
warehouseman’s charges are limited and
his oblization defined by the Ware-
houseman’s Certificate and Storage
Arreement contamned in Form M. Tins
chould be read carefully and must be ex-
ecuted by the warehouseman Issuing the
cotton warehouse Yeceipts pledzed as
collateral to the producer’s note. All
warehouse charges must be paid to th=
dates of the warehouse recaipis.

§ 256.130 Liens. Eligible cotton must
be free and clear of all liens except 1n
fovor of the warehouse in which the eot-
ton is stored, as specified in the Ware-
houceman’s Certificate and Storage
Agreement;, in Form 3. The names of
the holders of all existing liens on cottory
tendered as.securify for a loan, such as
landlords, laborers, or morigagees (but
not warchousemen), must be listed in the
space provided therefor in Form 11, and
the lienholders so listed must'execute the
Idenholders’ Waiver in such form. If
the borrower is a tenant or sharecroppsr,
the landlord must be listed in the List
of Iienholders and must sizn the lisn
waiver whether or not he clayms a Hen,
unlezs the Producer’s Note Is signed
jointly by the landlord and the tenant
or sharecroppsr. A misrepresenfation
as to prior liens, or otherwise, will render
the producer personally Hable under the
terms of the Loan Agreement and sub-
Ject him to criminal prosecution under
the provisions of section 35 (A) of the
Crimingl Code of the Unifed States (18
U.S.C.80) Thelienholders’ Waivern
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Form M must be signed personally by all
lienholders listed or by their agents, or,
if a corporation, by the designated officer
thereof customarily authorized to exe-
cute such instruments, in which. case the
duly executed authority need not be at-
tached.

§ 256.131 Time and manner of ten-
dering loans for purchase. Loans made
by o lending agency which has executed
and delivered a Lending Agency Agree-
ment (C. C. C. Cotton Form N) to the
New Orleans Ofiice, prior to the making
of the loan will be eligible for purchase
by Commodity Credit Corporation.
C. C. C. Cotton Forms N are obtainable
only from the New Orleans Office. Un-
der ‘the terms of this agreement, lend-
ing egencies are required to tender to
Commodity Credit Corporation, New Or-
Iéans 12, Ioulsiana, between September

PREMIUMS-AND

RULES AND REGULATIONS

1, 1947, and September 15, 1947, on Lend-
mg Agency’s Letter of ‘Transmittal
(C. C. C. Cotton Form O) executed in
triplicate, all notes on Form M, with
collateral at{ached, which have not beex
paid by the producers. Upon receipt by
Commodity Credit Corporation, the loan
papérs will be examined, and if found
correct, will be approved and purchased.
Unless the producer redeems the pledged
cotton or converts s loan to & loan
under the regular 1947 Cotton Loan Pro-
gram prior to September 1, 1947, Com-
modity Credit Corporation will sell such
cotton, by pooling or otherwise, as pro-
vided 1n Form M.

§ 256.132 Lending agency. The lend-
ing agency shall endorse the notes of pro-
ducers as provided in Form M. Care
should be exercised by the lending egency
to determine that the warehouse receipts

'

are genuine, No provision is made for
any deduction from the loan proceeds by
the lending agency as a charge for han«
dling the loan documents, except the
authorized clerk’s fee incase the lending
agency has executed the Clerk’s Certifi-
cate in Form M,

§ 256.133 Repayments. No partial re-
lease of the cotton securing & note will be
permitted. If o producer desires to re-
pay his loan while the note is held by
the lending agency, payment should be
made directly to the lending agency. In

ssuch case, the lending agency is entitled
to retain the principal amount of the
note plus three percent interest.

Dated this 23d day of September 1947,

[sEAL] JEsSE B, GILMER,
President,
Commodity Credit Corporation.

DISCOUNTS FOR ALL QUALITIES OF 1947 AMERICAN UpPLAND COTTON

[Basis 1546 inch Middling]
. Staple Jength (inches)
Grade -~ s
e | % | g | e | e [ 1 |Toa | e | sa | us | u6 | s | me |
WIITE AND EXTRA WHITE Pis s Pt s P . I
A 5 5 2 8 3 5 PLs, 3 i3, 3 3, Pls, Pls,
Good Middll.ug and Better. —230 —05 ~15 &5 65 80 5 125 160 215 305 635 710 78
Btrict MiddIngee.eeven.-. —265 —105 =25 4¢ &0 65 £0 110 135 120 370 610 085 760
Middling.,..e.e-... —300 ~1456 —70 Base 15 25 40 70 75 125 200 505 035 660
Strict Low Middlin, —445 —205 —210 -130 =115 —105 -85 —65 —-25 20 85 216 325 ac0
Low Mliddling...... - ~790 —845 ~575 =500 ~495 —475 —4s0 —455 -380 —365 -350 -~323 ~300 ~276
Btrict Gopd Ordinury. —1,160 | —1,025 —970 —905 —805 —805 ~895 —~835 335 —885 —885 —835 ~885 ~835
Good Ordinary............ -~1,375| ~1,220| -1,180 | ~1,076| -1,076 | —1,00 | —-1,070 | ~1,065| —~1,045| ~1,045| ~1,045} ~1,045} —1,045 -1, 015
SPOTTED .
Good Midding.eeeanneenn. -370 —20 -~175 -0 -85 ~70 ~55 ~30 -25 €0 100 220 363 405
Btrict Middling. ... —360 —255 ~195 —115 —=105 —95 ~80 —55 —40 45 170 210 ~ 346 445
~570 -425 ~370 ~280 ~276 —265 —230 ~235 —260 =175 =125 =53 20
~895 —745 —700 —630 —~B830 —615 —6156 ~605 —~605 ~5635 -565 ~030 ~500 -l' ».rO
-=1,240 | -L,105| -1,050 —975 =975 -960 —960 —955 —510 -910 =910 ~910 ~010 =010
mmzn
Qood Middling ........... ~780 —630 —590’ ~505 —505 —495 —495 —480 ~480 —~4£0 —423 ~3756 ~350 325
Strict Middling... - —810 —655 —6156 535 -530 ~525 -520 ~510 =505 -475 ~470 ~400 ~370 ~350
Middling.coeoemoaeee -l 1,040 —800 —8&36 =7 =765 =760 —760 —T750 —645 -630 —630 ~620 ~620 (20
Strict Low Middling.....-- ~1,255 | ~1,130 | -1,076{ -1,010§ =-1,010| -1,005| -—1,005] -1,000 -—040 ~040 =940 ~340 =940 =040
Low Midding cemeeenen-a-a- 1,445 { —1,315| —1,260| -1,20 -1,200} ~-L,105} -1,195( ~1,160| -1,130§ -1,120| ~1,130} -1,130| -1,130 ~1,130
YELLOW STAINED -

Good Middiing..... ~1,076 —925 —880 ~525 -825 | 815 ~816 —505 ~725 =715 =716 ~715 714 =716
Strict Middling_ ... 1,100 —050 =805 —850 850 -840 —840 -~830 =760 —760 =740 —~740 ~740 <740
Middling ~1,220 | ~1,070 | -1,025 ~970 —965 ~0805 —960 —955 ) —920 =020 -920 -920 ~020 =020
Good Middling_. —485 ~345 ~310 ~235 —225 =215 —195 —~175 125 Even 0 125 175 230
Etrict Middling... ~550 —410 ~375 =300 ). —28% —275 —~260 ~245 —165 - 10 85 135 210
i 111 7. S —655 -520 —-476 —400 —38 0] - —380 -370 ~360 -300 —260 -235 ~=210 ~185 ~-160

[F. R. Doc. 47-8707; Filed, Sept.

25, 1947; 8:46 a. m.]

TITLE 7—AGRICULTURE

Chapter VII—Production and “Mar-
keting Admmstration (Agrniculiural
Adjustment)

PART 729—PEANUTS

APPORTIONMENT OF NATIONAL ACREAGE AL~
LOTMENT FOR PEANUTIS FOR CROP PRODUCED
IN 1948

The purpose of this proclamation is to
apportion among the several peanut pro-
ducing States the 1948 national peanut
acreage allotment of 2,324,159 acres pro-
claimed on July 17, 1947 (12 F R. 4880)
Section 358 (c¢) of the Agricultural Ad-
Justment Act of 1938, as amended, pro-
vides that the national acreage allotment

shall be apportioned among States on the

‘basis of the average acreage of peanuts

harvested for nuts in the five years pre~
ceding the year in which the national
allotment is determined, with adjust-
ments for trends, abnormal conditions of
production, and the State peanut-acre-
age allotment for the crop immediately
preceding the crop for which the allot-
ment 1s established. The act further
provides that the allotment established
for any State for any year subsequent to
1941 shall be not less than the allotmenf
established for such State for the crop
produced in the calendar year 1941, and
that any acreage necessary to provide
each State with an allotment, equal to
the 1941 State allotment shall be in addi-
tion to the national acreage allotment,

Public notice of the proposed appor-
tlonment was given (12 F R. 5508) in
-accordance with the Administrative Pro«
cedure Act (60 Stat. 237) In apportion«
ing the national acreage allotment among
the States, the views and recommenda-
tions of peanut growers and other fhter«
ested persons have been duly considered,
within the limits prescribed by section
358 (c) of the act.

§ 729.603 Apportionment of the na-
tional acreage allotment for the crop
produced in the calendar year 1948
among the several peanut-producing
States. 'The national acreage allotment
proclaimed in § 729.602 is hereby appor-
tioned among the several peanut-produc=
ing States as follows:
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1948 State
acreage

Staie allotment
Alabama 362, 447
Arkansas 8,604
Califorma 11,257
Florida = 73, 528
Georgia 782, 838
Lowsiana 4,152
Afississippl 13,910
New Nexico 6, 6569
North Caroling oo 1225, 702
Oklahoma 147,197
South Caroling _—..___ e 24,259
Tenn 5,187
Texas 562, 626
Virginia 1141,108

1Includes additional acreages of 527 acres
for California, 5,490 acres for North Carolina,
and 29,186 acres for Virginia, required to pro-
vide allotments equal to the 1941 State allot-
ments,

(55 Stat. 88, 89; 7. S. C. Sup. 1358)

Done at Washington, D. C., this 23d
day of September 1947,

[sEaL] CrinTon P. AYDERSON,
- Secretary.
[F. R. Doc. 47-8706; Filed, Sept. 25, 1947T;

8:46 a. m.]

Chapter XXI—Orgamzation,
tions, and Procedvre.

Func-

Subchapter C—Production and Marketing
Administration

ParT 2305—FRUIT AND VEGETABLE BRANCH
ORGANIZATION

-Section 2305.1 (e) (1) of Title 7, 1ssued
September 11, 1946 (11 F. R. 177A-269)
as amended (11 F R. 13693) is further
amended by deleting the last sentence
and inserting, in lieu thereof, the follow-
ing: “The Chief or Acting Chief of the
Division 1s authorized to exercise all
powers and perform all functions which
the Director 1s or may hereafter be au-
thorized to exercise or perform in the
admmistration of said acts.”

(Sees. 3, 12, 60 Stat. 238, 244; 5 U. S. C.
Sup. 1002, 1011)

Issued this 22d day of September 1947,
.IseArl S. R. SuITH,
Director Fruit and Vegetable
Branch, Production and Mar-
keting Admumistration.

[F. R. Doc. 47-8691; Filed, Sept. 25, 1947;
8:50 a. m.J

TITLE 8—ALIENS AND
NAHONALITY

Chapter I—Immigration and Naturali-
zation Service, Depariment of Jus-
tice

ParT 177—Visas: DOCUMENTS REQUIRED

OF ALIEN SEAMEN AND AIRMEN ENTERING
THE UNITED STATES

Correction

In Federal Register Document 47-7231,
appearing at page 5146 of the issue for
Thursday, July 31, 1947, the words “as
gn 1mmigrant” appearing in the last line
of paragraph (i) of § 177.51, are corrected
to.read, “as a non-immigrant”

FEDERAL REGISTER
TITLE 14—CIVIL AVIATION

Chapler 1—Civil Aeronautics Board
[Civil Alr Regs,, Amdt, 01-3]
PArT 01—AmRWOITHIESS CERTIFICATES

LIAINTENANCE REQUIREIMENTS; INISCELLANE-
0US AMENDIIENTS

Adopted by the Civil Aeronautics Board
at its office in Washington, D. C., on the
16th day of September 1947.

The purpose of this regulation is to
delete the following sections of Part 01
regarding maintenance requirements
which are not consistent with or are
duplications of certain sections of Part
43 of the Civil Afr Regulations,”

Effective October 16, 1947, Part 01 of
the Civil Air Regulations is amended by
repealing the Tollowing sections:

§01.12 Afrcraft operation record requirc-
ments.

§0125 Periodlp inspection.

§01.26 Other inspcetions.

§0127 Log-bools.

§ 01270 Log-books for rebuilt alreraft
engines.

(52 Stat. 984, 1007; 49 U. S. C. 425, 551)
By the Civil Aeronautics Board.

[sEAL] M. C. MoLrican,
Secretary.
[F. R. Doc. 47-8714; Filed, Sept. 25, 1947;
8:46 a.m.]

[Clvil Air Rezs., Amdt. 41-11]

ParT 41—CERTIFICATION AND OPERATION
RULES FOR SCHEDDLED AR Canrier Op-
ERATIONS OUTSIDE CONTINENTAL LIMOIs
OF THE UNITED STATES

FLIGHT RECORDERS FOR SCHEDULED AIR
CARRIER OFERATION

Adopted by the Civil Aeronautics
Board at its office In Washington, D. C,,
on the 16th day of September-1847.

The regulation requiring the carriage
of flight recorders in scheduled air car-
rier operations was repealed on June 8,
1944, because of material shortages.

Since the use of flight recorders by
scheduled air carrlers in both passenger
and cargo service will promote safety and
will constitute an aid in the determina-
tion of the facts, conditions, and circum-
stances of accidents in which such air-
craft-may become involved and also since
flight recorders are now available, it is
considered in the public interest to re-
quire their use.

Effective October 16, 1947, Part 41 of
the Civil Air Regulations Is amended by
adding a new sectlon to read as follows:

§41.24 Flight rccorder. No afycraft
shall be operated in scheduled air trans-
portation after June 30, 1948, unless it is
equipped with instrumentation to record
continuously during flisht the altitude
of the aircraft and the vertical accelera-
‘tions to which the aircraft may be sub-
Jected, the values of both these items
to be recorded against a time scale of
at least 2 inches to the hour. The re-
cording device shall be substantially pro-
tected from jarring and from the effects
of fire and shall be located as’far back
in the fuselage as practicable, in any
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case at least aft of the most rearvward
bulkhead. (52 Stat. 934, 1007: 49 U.S.C.
425, 551)

By the Civil Aeronantics Board.

[sEAr] . C. MuLricarn,
Secretary.
[F. B. Doc. 47-8720; Filed, Sept. 25, 1947;

8:48 2. m.}

[Civil Afr Rezs, Amdt. 41-12]

Prnr 41—CECRTIFICATION AND OPzZnATION
RvuLrs rox SCEIDULED AR CARCII: Op-
CRATIONS OUTSIDE CONTINENTAL LnTrs
or THE UITED STATES ~

MINEIUTE RECENY EXEPERIENCE REQUIRE-
2ICRTS FOR AIR CARRIER FLIGHT EADIO
OPLRATORS, FLIGET ENGINLERS, AND
FLIGHT IIAVIGATOIS

Adopted by the Civil Aeronautics
Board ot its office in Washington, D. C.,
on the 16th day of Szptember 1947.

The purpose of this amendment 1s to
specify the mimmum recenf expsmenca,
that flicht radio operators, flicht engm-
neers, and flizht navigators must have
before serving 1n air carmer operations.

The amendment Is necessary to mnsure
that United States aiwrmen, when ac-
cepted for duty, will meet the IJével of
proficlency established by the Interna-
tional Civil Aviation Organization, and
to further insure that this level will b2
meaintained.

Compliance has been effected with the
provisions of paragraphs (2) and (b)
(notice and procedures) of section 4 of
the Administrative Procedure Act.

Effective October 16, 1847, Part 41 of
the Civil Afr Regulations i1s amended as
follows:

1. By adding a new § 41.314 fo read
as follows:

§ 41.314 Qualifieation for duiy. A cer-
tificated flizht radio operator shall not
be assigned to nor parform duties for
which he is required to ba certificated
unless, within the preceding 12-month
period, he has had at least 4 months of
satisfactory esperience as a radiofele-
graph operator and 25 hours of expe-
rlence in the operation of aireraft radio
during filcht; or until the air carrer has
checked the airman and has determined
that he is (a) familiar with all current
radlo information pertaining to the
routes to be flowrn and (b) compsztent
with respact to the operating procedures
and radio equipment to be used.

: 2. By amending § 41.322 to read as fol-
ows:

§41.322, Qualification for duly. A
certificated flicht engineer shall not bz
assigned to nor parform duties for which
he is required to be certificated unless,
vwithin the preceding 12-month periad, he
has had at least 50 hours of experience as
a flight engineer on the make and model
aircraft on which he is fo sarve; or until
the air carrier has checked fhe airman
and determined that he 15 (3) familiar
with all currenf informafion and operat-
Ing procedures relating {0 the make and
model aircrait to which he 1s fo ba as-
signed and (b)) competent with respact to
such "afreraft.
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3. By adding a new § 41.332 tb read as
follows:

§41.332 Qualification for duty. A
certificated flight navigator shall not be
assigned to nor perform duties for which
he is required to be certificated unless,
within the preceding 12-month period, he
has had at least 50 hours experience as a
fiight navigator; or until the air carrer
has checked the airman and determuned
that he is (a) familiar with all current
navigational information pertaiming to
the routes to be flown and (b) competent
with respect to the operating procedurés
and navigational equipment to be used.

(52 Stat. 984, 1007 49 U. S. C. 425, 551)
By the Civil Aerongutics Board.

[sEAL] M. C. MULLIGAN,
Secretary.
[F. R, Doc. 47-8719; Filed; Sept. 25, 1947;

8:48 a. m.]

[Civil Afr Reg., Amdt. 42-6]

"PART 42—NONSCHEDULED AIR CARRIER CER-
TIFICATION AND OPERATION RULES

EXEMPTION OF NONSCHEDULED AIR CARRIER
AIRCRAFT FRODM COMPLIANCE WITH ANNUAL
AND PERIODIC INSPECTION REQUIREMENTS

Adopted by the Civil Aeronautics Board
at its office in Washington, D. C., on the
16th day of September 1947.

The mamienance and inspection sys-
tems required by Part 61 insure the con-
tinued airworthiness of scheduled air
‘carrier sarcraft at least as effectively as
the annual or periodic inspection re-
quirements of Part 42 insure the air-
worthiness of nonscheduled air carrier
aircraft,

The purpose of this regulation 1s to
specifically exempt nonscheduled air car-
rier aircraft from the periodic and an-
nual inspection requirements of Part 42,
provided that such aiwrcraft are main-
tained and inspected 1n & manner equiva-
lent to that of scheduled air carrier air-
craft which are governed by Part 61.

Effective October 16, 1947, Part 42 of
the Civil Air Regulations 1s amended as
foliows:

1. BY amending §42.150 to read as
follows:

§ 42,150 Inspections. (a) Aurcraft
shall be given an annual 1nspection
within each 12 calendar months.

(b) Alrcraft shall be given a periodic
Inspection within each 160 hours of
flicht time, The annual inspection re-
quired in (a) will be accepted as one such
periodic inspection.

(c) Alrcraft maintamed and inspected
in accordance with a continuous mainte-
nance and inspection system 1n g manner
protided for by Part 41 or 61 of this
chapter and approved by the Adminis-
trator and authorized by the terms of
the air carrier operating certificatc are
exempted from the requurements of (a)
and (b) of this section. (52 Stat. 984,
1007 49 U. S. C. 425, 551)

7 By the Civil' Aeronautics Board.

[sEAL] M. C. MULLIGAN,
Secertary.
[F. R. Doc. 47-8716; ¥iled, Sept. 25, 1947;

8:47 a, m.)
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[Civil Air Regs., Amdt. 43-10]
PArT 43—GENERAL OPERATION RULES

EXELIPTION OF SCHEDULED AIR CARRIER AIR-
‘CRAFT FRONM COMPLIANCE WITH ANNUAL
AND PERIODIC INSPECTION REQUIREMENTS

Adopted by the Civil Aeronautics Board
at its office m Washington, D. C. on the
16th day of Sepfember 1947.

The maintenance and 1nspection sys-
tems required-by Parts 41 and 61 of the
Civil Air regulations insure the continued
arrworthiness of awr carrier aircraft at
least as effectively as the annual or pe-

riodic inspections required by the general-

operation rules of Part 43.

The purpose of this regulation is to
specifically exempt from the periodic
and annual mspection requirements of
§ 43.22 those air carrier awrcraft which
are maintained and ir.spected 1n accord-
ance with Part 41 or 61,

Effective October 16, 1947, Part 43 of
the Civil Air regulations 1s amended as
féllows:

1. By amending § 43.22 to read as fol-
Iows:

§ 43.22 Inspections—(a) Annual n-
spection. An aircraft shall not be flown,

except for arworthiness-flight tests, un-

less within. the preceding 12 calendar
months ‘it has been given an annual
mspection as prescribed by the Adminis-
trator and has been found to be air-
worthy by a person designated by the
Admamstrator.

(b) Perwodic wnspection. An aircraft
shall not be flown for hire, unless within
the preceding 100 hours of flight time 1t
has been given a periodic inspection by
an appropriately rated mechanic in ac-
cordance with the periodic inspection re-
port form prescribed by the Administra-
tor, has been found to be awrworthy, and
a notation to that efiect has been en-
tered by such mechanme 1n the aireraft
log. The annual inspection required by
paragraph (a) of this section will be ac-
cepted as one such periodic inspection.

(c) Air carrier exemption. Al carrier
awrcraft are exempted from paragraphs
(a) and (b) of this section when such air-
craft are mamntamned and inspected 1n
accordance with a continuous mainte-
nance and 1nspection system as provided
for by Part 41, 42, or 61 of this chapter.
(52 Stat. 984, 1007; 49 U. S. C. 425, 551)

By the Civil Aeronautics Board.

[seaLT M. C. MULLIGAR,
Secretary.
[F. R. Doc. 47-8715; Filed, Sept. 25, 1947;

8:47 a. m.]

[Civil Alr Regs., Amdt. 61-10]
PART 61—SCHEDULED AIR CARRIER RULES

MINIMUM RECENT EXPERIENCE REQUIRE-
MENTS FOR AIR CARRIER FLIGHT ENGINEERS

Adopted by the. Civil Aeronautics
Board at its office in Washington, D, C,,
on the 16th day of September 1947,

The purpose of this amendment is to
specify the mimimum recent experience
that flight engineers must have before
serving in air carrier operations.

This amendment will promote safety
in awr commerce by msuring that flight

engineers, when accepted for duty in
certificated interstate air carrier opera~
tions, will be adequately qualified to per-
form their duties and that such qualifi«
cations will be maintained.

Compliance has been effected with the
provisions of paragraphs (a) and (b
(notice and procedures) of section 4 of
the Administrative Procedure Act.

Effective October 16, 1947, Part 61 of
the Civil Air Regulations Is amended hy
adding a new § 61.561 to read as follows:

§ 61.561 Qualification for duty. A
certificated fiight engineer shall not be
assigned to nor perform duties for which
he 1s required to be certificated unless,
within the preceding 12-month perlod, he
has had at least 50 hours of experience as
a flight eéngineer on the make and model
awrcraft on which he is to serve; or until
the air carrier has checked the airman
and determined that he is (a) familior
with all current information and operat-
ing procedures relating to the make and
model awrcraft to which he is to be as«
signed and (b) competent with respect to
such awreraft. (52 Stat. 984, 1007; 49
U. 8. C. 425, 551)

By the Civil Aeronautics Board.

[SEAL] M. C. Muriean,'
Secretary,
[F. R. Doc. 47-8717; Filed, Sept. 25, 1047;

8:47 a, m.]
°

[Civil Alr Regs., Amdt, 61~11]
PART 61—SCHEDULED AR CARRIER RULEY

FLIGHT RECORDERS FOR SCHEDULED AIR
CARRIER OPERATIONS

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C,,
on the 16th day of September 1947,

The regulation requiring the carriage
of flight recorders in scheduled air car~
rier operations was repealed.on June 9,
1944, because of material shortages.

Since the use of flight recorders by
scheduled air carriers in both passenger
and cargo service will promote safety and
will constitute an aid in the determing«
tion of the fagts, conditions, and cireum-
stances of accidents in which such afr-
craft may become involved and also since
flight recorders are now available, it is
considered in the public interest to re-
qure thewr use.

Effective October 16, 1947, Part 61 of
the Civil Air Regulations is amended by
adding a new section to read as follows:

§ 61.341 Flight recorder No aireraft
shall-be operated in scheduled air trans-
portation after June 30, 1948, unless 1t i3
equipped with instrumentation tp record
continuously during flight/the altitude of
the aircraft and the vertical accelera-
tions which the aircraft may be sub-
Jected, the values of both these items to
be recorded against & time scale of at
least 2 inches to the hour. The record-
ing device shall be substantislly pro-
tected from jarring and from the effects
of fire and-shall be located as far back
in the fuselage as practicable, in any case
at least aft of the most rearward bulk-
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head. (52 Stat. 984, 1007; 49 U. 8. O,
425, 551)

By the Civil Aeronautics Board.

[seAL] M. C. MULLIGAN,
- Secretary.
[F. R. Doc. 47-8718; Filed, Sept. 25, 194T;

8:48 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGCES

Chapter Il—Securities and Exchange
’ Commuission

ParT 240—GENERAL RULES AND REGULA-
TIONS, SECURITIES EXCHANGE ACT, OF
1934

EXEMPTION OF CERTAIN SECURITIES OF IN-
TERNATIONAL BANKING ORGANIZATIONS

Correclion

In Federal Register Document 47-6349,
appearing at page 4449 of the issue for
‘Wednesday, July 9, 1947, the section
number “240.14a-3*-1s corrected to read
“§ 240.152-3" '

TITLE 32—NAT!6NAL DEFENSE

Chapter VIIl—Office of International
Trade, Depariment of Commerce
Subchapter B—Export Control-
fAmat. 353]

ParT 801 —GENERAL REGULATIONS

PROHIBITED EXPORTATIONS; LIASS
SPECTROLMETERS

Section 801.2 Prohibited exportations,
Is amended as follows:

The list of commodities set forth in
paragraph (b) 1s amended by adding
thereto the following commodity*

GLYV dollar
Dept. valuelimits
of Com- conntry
é’(’_%rg_ Commodity group
uleB
No. T E

Scientific and professional dn-
struments, apparatus and
supplies:

DMass spectrometers. comzeceea- Nons

919033 Nons

This amendment shall become effective
September 1, 1947,

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56 Stat.
463, 58 Sfdt. 671, 59 Stat. 270, 60 Stat.
215, Pub. Law 145, 80th Cong., Pub. Law
188, 80th Cong., 50 U. S. C. App. and
Sup. 701, 702; E. O. 9630, Sept. 217, 1945,
10 B R. 12245)

Dated: September 23, 1947.

W. S. THOMAS,
Acting Director
Ezport Supply Branch.

[F. R. Doc. 47-8721; Filed, Sept. 25, 1047}
8:48 a. m.]

FEDERAL REGISTER

TITLE 42—PUBLIC HEALTH

Chapter [—Public Hcalth Sorvice,
Federal Security Agency

PART 21-—-CoOrusSIONED OFFICELS

This part is amended by adding thereto
the following subpart:

SUBPART Q—FOREIGN SERVICE ALLOVWAIICED

Sec.

21351 Definitions,

21352 General.

21353 Xocality clacsification.

21354 Statlon allowances.

21.355 Continuation of statien allowanccs
~ while abcent from permanent sta-

tion.

21,356 Travel allowances.

21357 Offlcers on dotatl,

21358 Certiflicates required.

21,359 MNethod of payment.

AvuTHoRrrry: §§21.351 to 21389, inclusive,
Issued under cee. 12, 56 Stat, 3C4, €0 Stat. 838;
37U. 8. C. Sup. 112; Part I1, E, 0. 9371, July 8,
1947, 12 F. R. 4531,

SUBPART Q—FOREIGI SERVICE ALLOWANCES

§ 21.351 Definitions. -As used In this
subpart:
(a) “Continental United States” means

the 48 States and the Distrlct of Colum- "~

ha.

(b) “Dependent” means a dependent
as defined in section 4 of the Pay Read-
justment Act of 1942, as amended.

(c) “Travel allowance” means the per
diem authorized for commisstoned officers
in a travel status.

(d) “Station allowance” means the
allowance for quarters and subsistence
authorized for commissioned ofilcers who
have been assigned to stations outside the
continental Upited States on permanent
change of station orders.

(e) “Government quarters” means any
sleeping accommodations owned or
leased by the Government, or under its
control, or furnished by a foreirn gov-
ernment under agrecement with the
Uniled States Government either on a
complimentary basis to the individual or
on g basis involving a service charge to
the individual, including dormitories or
similar facilities operated on a cost-
plus-a-fixed-fee contract, rezardless of
whether a service charge is pald by the
officer. “Government quarters” shall not
be construed to include sleeping accom-
modations on aircraft, trains, or buses,

() “Government mess” means any
military or naval mess which furnishes
meals to officers and which is available
to a commissioned cofficer of the Public
Health Service, regardless of the fact
that a minimal sum may be charged for
such meals. “Government mess” does
not include restaurants and cafeterias
o%)a;amted by post exchanges or ofilcers’
clubs.

§21.352 General. (a) Effective Sep-
tember 1, 1947, the regulations and rates
prescribed herein will govern reimburse-
ment to all commissioned officers out-
side the continental United States for
travel allowances and station allowances,
All existing travel allowances and sta-
tion allowances prescribed for ofiicers on
duty outside of the continental United
States are superseded by the travel allow-
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ances and station allowances hereby pre-
seribed. -

(b) Effective September 1, 1947, all
commissioned officers entitled to the al-
lowances set forth herein will recawve
such allowances instezd of any allovr-
ances that may be stated in their existing
orders. Amendment of such orders will
not be necezzary. Payment will be made
under existinz orders in accordance with
the rates hereln prescribed.

§ 21353 Eocality classification. Each
country or area for which a travel allow-
ance or station allowance is authorizzd
Is classified and listed in Appendix A. In
the event of an increase or decrease in
the cost of living in any country or area,
the Surgeon General, with the approval
of the Administrator, may reclassify such
area or country, havinz regard to the
changed conditions! Officers on duty
outside the continental United Statz=s
may be required to submit rezports
deemed necessary by the Surgeon Gen-
eral for determining the cost of living
in an area or country in which they are
performing duty.

§ 21,354 Station allowances (a» Of-
ficers must apply for government quar-
ters and the privilege of eating 1n gov-
ernment messes, whenever feasible. The
station allowances authorized in this sub-
part will be pzid only when such quar-
ters and messes.are not available for the
ofilcer and his dependents, if any, accom-
panying him, but such quarfers and
messes will not ba considered available
when the duties bzing performed by the
officer would not make their use feasible.
For each day that government quarters
are avallable no station allowance for
quarters shall be paid for that day. For
each meal available in a2 government mess
one-third of the station allowance for
subsistence shall be deducted from the
ofiicer’s allowance. Government guar-
ters will not be considered unavailable
by reason of a requirement of payment
by the officer of incidental room fees with
respect to such quarters.

(b) No station allowance shall be pay-
able to any officer for any period with
respect to which he Is in receipt of a
travel allowance for travel performed in
connection with permanent change of
station orders.

§ 21.355 Continuation of statior al-
lowances while absent from permanent
station. (a) Officers entitled fo recaive
statlon allowances for quarters shall,
while their permanent stations remam
unchanged, continue to receive such sta-
tion allowances at all times, except dur-
Ing termiinatl leave.

(b) Ofiicars entifled to receive station
allowances for subsistence shall, while
thelr permanent stations remain un-
changed, continue to receive such allow-
ances, excepl:

(1) Durins terminal leave;

(2) When in receip$ of fravel allow-
ance for temporary dufy travel;

(3) On authorized leave of absence in
the United States from the date follow-

-

3 Under the provizions of Part I, Executive
Order 8371, allowzance rates are required o
b2 “unifcrm for oll the scrvices.”
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ing the day of departure from permanent
overseas station until date prior to day
of return thereto;

(4) In fact being subsisted at Govern-
ment expense during a period of hospi-
talization.

§21.256 Travel allowances. (a) (1)
When traveling on temporary duty or
under orders directing a permanent
change of station between two points of
duty the travel allowance applicable to
the point of departure shal commence
upon the date of departure and shall
govern through the day prior to the date
of arrival at the new point of duty, unless
the travel 1s completed during one cal-
endar day in which event the travel al--
lowance applicable to the new point of
duty shall, if hugher, govern for that
day. If travel is continuous from one
point of duty to another, the fact that
the rates of travel allowance may vary
at various points along the route of
travel will not affect the computation of
the allowance which is otherwise author-
ized by this section. The travel allow-
ance applicable to the new point of dufy
shall commence upon the date of an
officer’s arrival at such pont.

(2) If the travel is performed under
permanent change of station orders, the
rate applicable to the new pont of duty
shall he paid only for the day of arrival
and thereafter the officer shall only be
entitled to the station allowance appli-
cable to such point of duty, if any.

(3) If travel is performed under tem-
porary duty orders the day of an officer’s
return to his permanent station shall be
considered as a day of travel and the
rate of allowance applicable to such sta-
tion shall govern for that day and there-
after the officer shall only be entitled to
the station allowance applicable to such
station, if any.

(4) The day of arrival in and all travel
within the continental United States in
connection with travel from a foreign
duty station shall be at the rate pre-
scribed for the United States.

(b) (1) An officer 1n a travel status
involving temporary duty away from his
permanent station in an area or country
where a station allowance is provided
will receive the travel allowance pre-
scribed for that area or country for a
period not to exceed 30 days at any one
point of duty. In the event that an offi-
cer remains 1n a temporary duty travel
status at any one point 1n excess of 30
days, his travel allowance shall be com-
puted at the rate prescribed as the station
allowance (subsistence and quarters) for
such point for the period of time in excess
of 30 days. -

(2) Time spent at any one pomnt of
duty will be cumulative when traveling
on one continuous trip away from a per-~
manent duty station. An officer shall not
return to his permanent duty station and
then return to the same point of tempo-
rary duty for the purpose of extending
the per1od of 30 days for which the maxi~
mum travel allowance is payable at any
one point.

(¢) For each day that Government
quarters are available during a period of
travel in an area or.country where a sta-
tion allowance 1s prescribed, (1) an officer
shall have deducted from his travel'allow-
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ance the sum of $3.00 if the station quar-
ters allowance prescribed for such area is
$3.00 or less, or he shall have deducted
from his travel allowance an smount
equal to the station quarters allowance
prescribed for that area or country if
such allowance 1s greater than $3.00, and
(2) if an officer on temporary duty 1s at
the same pomnt of duty in excess of 30
days, he shall have deducted from his
travel allowance (as computed under
paragraph (b) (1) of this section) the
exact amount of. the station quarters
allowance applicable to such point for the
period of time in excess of 30 days.

(@) Durmg any period of travel 1n an
area or country where a station allowance
1s prescribed, an officer shall have de-
ducted from his travel allowance for each
meal available 1n a Government mess one
third of the -station allowance for sub-
sistence prescribed for such ares or
country.

(e) (1) An officer who is traveling in a
country or area where no station allow-
ance is prescribed 1s entitled to the rates
set forth below-

-No
Quarters
g‘gﬁgﬁﬁ available

1st througg 30tk day at any one

pointofduty, ..._....... ... $7.00 $4.00
31st through 60th day at the same

PoInt Of AUty oo oceeeeeecceaae 4.00 2.00
After 60th day to the end of the

temporary duty at.the same

pomnt of AUbY - cee e e | 2,00 0

(No deductions shall be made from the travel allow-
ance authorized by this paragraph for meals availablo in
a (fovernment mess.)

(2) In computing the allowance au-
thorized by this paragraph time spent
at any one point of duty will not be cumu-
lative when traveling on one continuous
trip away from a permanent duty station
as provided in paragraph (b) (2) of this
section.

§ 21.357 Officers on detail. Officers
serving on, defail with the Army, Navy,
Marmne Corps, Coast Guard, or Coast and
Geodetic Survey, shall be entitled to re-
cerve the station allowances and travel
allowances prescribed under regulations
of the service fo which detailed,

§21.358 Certiflcates required. (a)
Each voucher on which an officer claims
a travel allowance or station allowance
shall contain on the reverse side thereof
one of the following certificates over the
payee’s signature, as the case may be:

(1) If the voucher claims a travel al-
lowance involving travel in an area or
country for which no station allowance
1s authorized, the certificate shall read:

I further certify’ that during the period
covered by this voucher, Government quar-
ters were not available except on the follow-
ing dates

(2) If the voucher claims a travel al-
lowance involving travel in a country or
an area for whach a station allowance is
prescribed, or travel partly in a country
or area for which & station allowance is
prescribed and partly in a couniry or
area for which no station allowance 1s
prescribed, the certificate shall read:

I further certify that during the period
covered by this voucher, Government quarters

were not available except on the following
dates s

and Government mess was not avallable ex«
cept for the number of meals indieated on
the following dates

(3) If the voucher claims a station al-
lowance, the certificate shall read:

I further certify that during the perlod
covered by this voucher, (1) Government
quarters were not available excopt on the
following dates

(2) Government mess was not avallable
except for the number of meals indicated on
the following dates

(3) I was not in recelpt of-a tompotrary
duty travel allowance except on the following
dates

(4) I was not In recelpt of & travel allow-
ance for g permanent change of station ox«
cept on the folldWIng dateS cumeacuascuuwon

(5) I was not on authorized leavo of nbe
sence in the United States, and

(6) I was not in fact subsisted at Governs
ent expense during o perlod of hospitallza=«
tion except on the folloving dates mewuwewun

(b) If travel is performed under per-
menent change of station orders during
any month for which a station allowance
is claimed, the officer’s pay voucher for
that month shall include the location of
and date of departure from the old sta-
tion and the location of and date of
arrival at the new station.

(¢c) If travel is performed on tempo-
rary duty during any month for which
a station allowance for subsistence is
claimed the officer’s pay voucher for that
month shall include the dated of his de«
parture from and return to his permg-
nent station.

(d) If an officer is claiming a travel
allowance for temporary duty, his travel
voucher shall include the location of his
permanent station and all intermediate
points at which duty was performed dur-
ing the perfod of travel and the dates of
ani'iv;al at and departure from all such
points.

§ 21.359 Method of payment. (o)
Payment of travel allowances preseribed
herein to officers in a travel status will
be made on Standard Form 1012,

(b) Payment of station allowances
will be made on the officer’s regular
monthly pay voucher.

[sEAL] THOMAS PARRAN,
Surgeon General,

Approved: September 22, 1047,
OscArR R. EwINg,

Federal Security

Admnistrator
ArPENDIX A—FOREION SCEVICE ALLOWANCE RATES

OFFICCRS

Class I

Statlon
‘Travol
Subsisfence | Quarters Total

None Nono Nono $7.00

Note: The above allowances aro applicablo to all
countrles and places dutsido tho continontal Unlted
Btates not otherwise listed herpln.
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APPLNDIx A—FORCIGH SCRVICH ALLOVWANCE
Raz cd

RaTES—Continued ce—Conting,
OFFICERS—~continued orricEns—continued
Class IT Clazs XIV
Station Btatlon
Travel Trovel
Subsistence | Quarters Total Bubsistency | Quartcrs Tagtal
82.55 $2.50 $5.05 &0 8809 $LO . 810.60
Czechoslovakia, - Republe of Lebansn; Rongcso, Burma; Sln;af;am.
Class IIT .
Clzss XV
$2.55 $83.75 $8.30 9,00
8.0 275 $3.73 812,00
Hungary.
Class IV N Union of Sovict Sochallst Republles,
Claes XVI
£3.00 0,75 £8.75 $7.00
$5.6) £.60 £9.00 $12.60
Cuba (except Havana), Belqum,
Clazs V Venerueh.
SPECIAY, CLASSIVICATION
8.0 $L0D $4.00 §7.00
823 bx ¥/ S1.060 $12.00

Afghanistan, Algena, Alasks, Argentini, Bermuda,
China, Colemb, Havanz, Cuba, Denmark, Ethigpis,
Finland, France (except Pans), Insh Free State, Italy,
Libena (except Monrovia), Mexico City, Netherlands,
Norway, Portugal, Spain, Sweden, Tunisfa, Unlon

~of South Africa, Uruguay.

\w)rce& (personnel mot fnreccipt of diplomaticexehano
rate).

Norte: Grecens (perconne) In rexclpt of diplzmatls
gz!:c;mngc rate, allawaness presesibed In Class applisae
0).

Class VI
85,23 bx %74 £.09 2.9
8751 £0.75 «$4.5 $7.23
Punta Arenas, Chile.
Burma (except Rangoon). °
Class VII $10.50 .4 $15.60 $15.00
I - Poland onnel not In receipt of diplamatis ex-
$3.75 SLOD $L.75 80 chance rate), v P
Noze: Pohnd (percenpel fn recoipt of diplamatls
Iceland. Class VIIT exchangemte, allewanses preenitod fn e applizabta),
[F. R. Doc. 47-8705; Filed, Sept. 25, 1847;
.75 $L.50 $5.25 2.0 9:18 a. m.]

Rio de Janewo, Brazil; S20 Paulo, Brazil; Ceylon;
¢¥pt; Pans, Fropee; India; French Indo-Chins;
‘Turkey; Philippine Islands; Londen.

Class IX
8.75 $2.00 $5.75 £.00
Switzerland. _
Class X
8.7 so| N mw s10.09
Yugoslavia.
Class X1
] 8.7 $L00 $7.75 SIL
Bulgans, Netherlands East Indies.
Class XTI
$4.50 SL50 $6.0p £.00
8yna, Monrovis, Libera.
Class XTI
$5.25 SL76 .00 £10.00

Iraq, Trans-Jordan, Palestine,
No. 189——2 A

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commusston

IR. §. 0. 763)
PART 95—CAR SERVICE

EOX CARS TO BE STOFPED TO COMPLETE
LOADINIG

Af, & session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 22d
day of September A. D. 1947,

It appearing, that there Is a critical
shortage of railroad box cars; that ship-
pers are appropriating such cars and
shipping them almost empty to other
points to complete loading with lumber;
that such practice 1s wasteful and ag-
gravates the car shortage, depleting and
diminishing the use, contro), supply, dis-
tribution and interchange of*such cars;
the Commission i3 of opinion that an
emergency requiring immediate action
exists in the States of Oregon and Wash-
ington: It is ordered, that:
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§ 935169 Box cars to be stopped to
complete loading. (a2) No common car-
rier by railroad subject to the Interstate
Commerce Act shall accept for franpor-
tation, or fransport or move, any rail-
road box car (whether ordered or ap-
propriated without baing ordered) which
car Is loaded with Iumber 1n Oregon or
Yashington and tendered to be for-
warded to another point to bz stopped
off to complete the loading thereof, un-
less or until the shipper or consignor cer-
tifies on the bill of lading that the lumbser
loaded in the car at the first loading
point equals or exXceeds fifteen percent
(15%) of the tariff mimmum weight.

(b) Applicatior. The provisions of
this section shall apply to intrastate and
forelgn commerce as wwell as inferstate
commerce.

(c) Regulations suspended anncuncz-
‘ment required. The operation of all
rules and rezulations insofar as they
confiict with the provisions of this sec-
tion is hereby suspended and each rail-
road subject to this section or ifs agent,
shall publish, file, and post a supplement
to each of its tariffs affected hereby,
substantial accordance with the pro-
visions of Rule 9 (k) of the Commission’s
Tariff Circular No. 20 (§ 1419 (k) of
this chapter) announcing such suspen-
sion.

(d) Spzcial and general permits. (1)
The provisions of this section shall be
subject to any special or general per-
mits issued by the Director, Bureau of
Service, Interstate Commerce Commis-
slon, Washington, D. C.

(2) Permits issued under the ornginal
order for lumbsr shall continue fo bz
effective under this revised order.

(e) Effective date. This section shall
become effective at 12:01 a. m., Septem-
ber 24, 1947.

(f) Expiration date. Thissection shall
explire at 11:59 p.m., April 15, 1943, unless
otherwise modified, changed, suspended
or annulled by order of this Commnssion.

It Is {further ordered, that the order
shall vacate and supersede Service Order
No. 769 on the effective dafe hereof; a
copy of this order and direction shall ba
served upon each State railroad rezula-~
tory body, and uron the Asscciation of
American Railreads, Car Serypice Divi--
sfon, as agent of the railroads subscrib-
ing to the car service and per diem
agreement under the terms of that agree-
ment; and that notice of this order he
glven to the general public by depositing
a copy in the office of the Secretary or
the Commission af Washington, D. C.,
and by filing it with the Director, Division
of the Federal Register.

(40 Stat. 101, sec. 402, 41 Stat. 476, sec.
4, 54 Stat, 901; 49 U. S. C. 1 (10)-(1T»)
By the Commission, Division 3.
[seArl V. P. Barrrr,
Secretary.

[P. B. Dog, 47-8€32; Filed, Sept. 25, 1847;
8:50 a. m.]
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"PROPOSED RULE MAKING

DEPARTMENT OF ACGRICULTURE

Production and Marketing
Admimistration

[7 CER, Part 9781

HANDLING OF MILk 1IN NASHVILLE, TENN.,
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
THERETO WITH RESPECT TO PROPOSED
MAFKETING AGREEMENT AND TO PROPOSED
ORDER

Pursuant to the rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing .agree-
ments and marketing orders (7 CFR,
Supps., 900.1 et seq., 11 P R. 7737- 12 F
R. 1159, 4904) notice 1s hereby given of
the filing with the Hearing Clerk of g rec-
ommended decision of the Assistant Ad-
ministrator, Production and Marketing
Administration, United States Depart-
ment of Agriculture, with respect to a
proposed marketing agreement and to
a proposed order regulating the handling
of milk in the Nashville, Tennessee, mar-
keting area, to be made effective pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. 8. C. 601 et seq.)

Interested parties may file written ex-
ceptions to this recommended decision
with the Hearing Clerk, Room 0308,
South Building, United States Depart-
ment of Agriculture, Washington 25,
D. Cy not later than the close of business
on the 10th day after publication of this
recommended decision in the FEDERAL
RecisTER. Exceptions should be filed 1n
quadruplicate.

Preliminary statement. A public hear-
ing, on the record of which the proposed
marketing agreement and order have
been formulated, was called by the Pro-
duction and Marketing Admunistration,
United States Department of Agriculture,
i following receipt of a proposed market-
ing agreement and order filed by the
Nashville Milk Producers, Inc. Addi-
tional proposals for consideration were
submitted’ by handlers in the, proposed
Nashville marketing area. The public
hearing was held at Nashville, Tennessee,
on June 23, to 27, and June 30, to July 1,
1947, all dates inclusive, pursuant to a
notice issued on May 27, 1947 (12 F R.
3414)

The matenrial 1ssues presented on the
record were:

(a) Whether the handling of milk in
the Nashville, Tennessee, marketing area
is in the current of interstate commerce
or directly burdens, obstructs, or affects
interstate commerce;

(b) Whether marketing conditions
justify the issuance of an order regu-
lating the handling of milk in the Nash-~
ville, Tennessee, marketing area; and

(¢) If 1ssuance of such an order is jus-
tified, what its provisions should be.

The evidence on this issue involved the
following:

(1) The extent of the marketing area,

(2) 'The definitions of ‘“producer,”
“handler,” “fluid milk plant,” and other
terms; -

(3) The classification of milk and milk/
products;

(4) Transfers of milk between han-
dlers and between handlers and non-
handlers;

(5) Allocation of classified skim milk
and butterfat;

(6) The determination and level of
class prices;

(') Payménts to producers;

(8) The amount of administrative as-
sessment;

(9) The amount of deduction, for mar-
keting services; and

(10) The admnistrative provisions
common to all orders. -~

Findings and conclusions. Upon the

\basas of the evidence adduced at such

hearing, it 1s hereby found and concluded
that:

(2) The handling of milk in the Nash-
ville, Tennessee, marketing area 1s m
the current of interstate commerce and
dir€ctly burdens, obstructs, and affects
mterstate commerce in milk and its
products.

The total milk production of the na-
tion is directed infto several channels:
(1) milk for consumption as fluid milk;
(2) milk for consumption as flmid cream;
and (3) milk for conversion into and
consumption as condensed or evaporated
milk, powdered milk, cheese, butter, ice
cream, and many other products.

Significant regional differences exist
1n the production of milk for various uses.
There 15 a rather high degree of regional
concentration of the factory production
of butter, cheese, and evaporated milk.
Outside the area of concentration, most
of the milk is consumed as fluud milk or
flmd cream or is made into butter on
farms.

Manufactured dairy products, to a less
extent cream, and to a lesser extent fluid
milk, may be readily stored and trans-
ported. With respect to cream and
manufactured products, the ease with

-~which they may be sfored and trans-

ported results in a free flow of those
products between markets. Many of the

~ consuming markets for these products

are located far beyond the boundaries of
the state in which the partictilar products
are manufactured.

The motivating factor in the move-
ment of dairy products between markets
is the relative price of such products in
such markets. The free flow of manu-
factured products between different
markets 1n response to price changes
results 1n a decidedly close correlation
between the price of dairy products in
different markets. Not only is there a
close mntermarket price relationship with
regard to dairy products, but also the
supply of the raw materials, butterfat,
and nonfat milk solids, are interchange-
able between products,.and as & result
the prices received by producers for milk
or butterfat, regardless of the use to be
made of it, tend to be markedly inter-
related. )

The producer price interrelationships
are due to the fact that farmers can and

do shift their milk or butterfat from one
outlet to another as price conditions war-
rant, thereby tending to keep the farm
prices of milk and butterfat in any one of
the several uses closely related to the
farm prices of milk and butterfat in all
other uses.

The close interrelationship of prices
between milk for fluld distribution and-
milk for manufactured purposes Indi-
cates that the interchangeability of sup-
plies of milk for fluid distribution and of
milk for manufacturing purpeses is such
that prices of milk for fluld distribution
in any given area are subject, in o con-
siderable degree, to the same supply and
demand forces on & regional and on a
national scale, as are prices for milk for
manufacturing uses.

There is one large market for dairy
products as a whole, and this market 1
broken down into markets for {he several
products and into & large number of
local submarkets for fluld milk and
cream, one for each city, town, or village,
This results from the fact that the fluid
uses of milk and cream compete with
manufacturing uses, and that supplies
flowing into these local markets shift
from one use to another whenever prices
change relatively.

The close relationship between fluid
milk and manufactured milk prices may
be explained, in part, by the fact that
it is impossible to forecast accurately the
daily requirements of fluid milk in any
milk market, so that some milk intended
for fluid distribution finds its way into
manufactured dairy products. In addi-
tion, producers will, over a period of
time, shift their methods of disposal of
milk in accordance with changihg price
relationships.

The prices recelved by producers for
milk entering into manufdacturing use
are closely related to the Unifed Stotes
average farm price for butterfat, Fur-
thermore, the prices received by pro-
ducers for milk used for fluld congtimp-

.tion are closely associated with the price

recewved by producers for mjlk entering
all other uses. About 42 to 44 percent
of the milk produced for commercial
disposition is produced fo supply fiuid
milk markets and, because of the un-
certainties of demand and supply os-
sociated with fluid milk niarkets, the
milk produced for such outlets cannot
be isolated economically.

The fluid milk price in any given mar-
ket will influence the prices in other dis-
tant markets and the price of milk used
in manufactured dairy products flowing
across state lines, In periods of surplus
production there is a greater incentive
for destructive producer price competi«
tion. In an unstabilized market where
returns to producers are not based upon
proportionate sharing of the filuid milk
sales under a classified price plan, there
is a tefdency, created by the pressuro
of producers to have a share of the
higher priced or fluid market, for the
market price to be reduced below the
point justified by the existing supply.
and demand situation in the fluid mar-
ket. oWith a declining price in the fluid
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market 1n such instances there results
an adverse effect on the markef of other
manufactured products, which effect is
spread through a series of price reper-
cussions effecting a decline of prices at
othel outlets for milk 1n all its various
‘uses, including other flmd milk. It does
not matter that the initial movement in
this direction occurs in & market receiv-
mg its total supply within a smgle state.
A slump in the price of milk in any si1z-
able market tends to encourage pro-
ducers to transfer their milk to avail-
able facilities for manufactured milk
products, which- transfer results in an
increased amount of dairy products be-
ing manufactured locally.

The Nashville fiind milk market is not
“jsolated” from other fiud milk markets
or from the market for- manufactured
mills. Milk and milk products move into
and out of the Nashville market without
regard to state boundaries, and the milk
produced for the Nashville market com-
petes with milk and its products moving
i the current of interstate commerce
through manufacturing outlets and other
fAwd milk markets, as 1s evidenced by the
following:

(1) The supply of producer milk has
been 1nsufficient to meet the demands for
bottled fiwmd milk, buttermilk, milk
drinks, and cream thereby necessitating
the importation of approved supplemen-
tary supplies. The record indicates that
the supply of producer milk represented
less than 75 percent in 1945 and less than
66 percent 1n 1946 of the volume of bot-
tled flud milk, buttermilk, milk drinks,
and cream Sold by Nashville handlers.
The remamng portions of such sales
were recewved 1n the form of cream, con-
densed skim milk, and nonfat dry milk
solids from sources outside of the State of
Tennessee, principally Wisconsin. The
-Tecord further indicates that substantial
quantities of such supplementary sup-
plies have continued to be received dur-
ing 1947. These receipts are commingled
with. producer milk in the plants of
Nashville handlers and sold in compe-
tition with producer milk.,

(2) Nlk produced in the Nashville
milkshed for consumption as flud milk
1 the Nashville. marketing area is pur-
chased in competition with milk pro-
duced for flud milk markets in other
states, including Huntsville, Birming-
ham, and Gadsden, Alabama, and At-
lanta, Georgia. Producers originally
supplying milk to handlers in the Nash-
ville marketing area have left the Nash-
ville market and are shipping to plants
supplying these out-of-state markets.

(3) Milk produced mn the Nashville
milkshed for consumption as fimd milk
in the marketing area is produced in
competition with milk produced for
manufacturing plants from which va-
rious products are sold across state lines.
Manufacturing plants in Nashville have
cream-buying stations located in the
State of Kentucky. Sour cream collected
at these stations 1s shipped to Nashville
for manufacturing purposes. In addi-
tion, out-of-state supplies of frozen and
plastic cream and butter are from time to
time purchased and transported to Nash-
ville. Milk produced in the Nashville
milkshed 1s purchased and transported
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to plants in the State of Kentucky for
menufacturing purposes,

(4) Ice cream manufactured in Nash-
ville is sold in the States of Alabama,
Kentucky, and Indiana. Bottled fiuid
milk is sold by Nashville handlers to rail-
road companies which place it in dining
cars and transport and sell it outside the
State of Tennessee.

(5) Marketing conditfons justify the
issuance of a marketing agreement and
order regulating the handling of milkz in
the Nashville, Tennessee, marketing
area. -

The price paid to producers suppling
the Nashville fluid milk marlet has been
insufiicient to attrack an adeguate sup-
ply of pure and wholesome milk. The
record indicates producers have shifted
from the Nashville market to other mar-
kets paying higher prices than the Nash-
ville handlers. Due to the cost invelved
1n making the original inspection of pro-
ducers entering the Nashville mariet
for the first time, it was necessary, for
a perfod of time, to request such pro-
ducers to indicate their intention to ship
to the. Nashville market for a period of
at least six months. This procedure was
necessary to prevent such producers
from shifting to other markets which
were offering higher prices.

Further evidence that the price paid to
Nashville producers is insufiicient to at-
tract an adequate supply is found in the
fact that a large number of dairy farm-
ers located in the Nashville millsshed,
who are producing milk for sale to nearby
manufacturing plants, have not been at-

“tracted to the Nashville market. It must

be cancluded that the differential be-
‘tween the prices paid for milk for manu,
facturing pwrposes and prices paid by
Nashville handlers has been insufilcient
to compensate such farmers for the
added cost of producing milkk for fluld
consumption in the Nashville market.

There has been a lack of well-defined
and uniform price plan guaranteeing
producers equal shares of the market at
a reasonable price level and the assur-
afice that the returns will be soundly
based upon the fundamental economic
conditions in the market rather than
primarily on the relatively bargaining
strength of producers and handlers,
The record indicates that handlers in
the market have been unwilling to nego-
tiate pricing and payment grievances
with producers. At least two plans of
pricing milk to producers, the fiat price
plan and the base surplus plan, have
been followed in the market, Neither
of these mefhods of pricing have con-
tributed to stable marketing by assuring
producers uniform and dependable prices
consistent with changing economic con-
ditions, or assuring producers direct pay-
ment for milk in accordance with the
welghts, butteriat tests, and uces made
thereof. Pricing the millz of producers
in accordance with its use, auditing of
handler’s utilization Qf milk, and check-
ing weights and tests by an impartial
agency under an order will aid in estab-
lishing and maintaining the orderly mar-
keting of milk and its products in the
Nashville market.

(¢) From the evidence it 15 concluded
that the proposed marketing agreement
and order, which are hereinafter set
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forth, and all the terms and conditions
thereof, meets the needs of the Nashville
market and will tend to effectuate the
declared policy of the act. The folloynngz
findings and conclusions are made with
respact to the various provisions of the
marketing agreement and order.

(1) Extent of the marleting arez. The
marxeting area should be defined fo 1n-
clude all the territory within Davidson
County, Tennessee, including, but not
being limited to, the Cities of Nashvillz
and Belle Meade. The evidziice shows
that the propczed marketing area in-
cludes totns and communities waieh, to-
gether with the Citics of INashville and
Bzlle Meade, form an intezral and com-
pact marlet in which flmd millz and its
byproducts are freely markeied under
highly simflar conditions. Throushout
all the proposed marketing area, Iiash-
ville inspzcted millz or ifs quality eqmva-
lent is required for fiuid uses under Iozal
health resulations. Nashville handlers
distribute millz throughout the proposed
area.

(2) Definitions. The term “producer”
should be defined as-any pzreon who
produces milk, under 2 dary farm 1n-
spection psrmit issued by the appropriate
health authority in the marketing area,
whoze millz conforms to the appropnate
hezlth standards for milkz for fimd con-~
sumption and is received at a flmnd milk
plant or is diverted to a2 nonflnd milk
plant by 2 handler. All dairy farms pro-
ducing milkz for fiuid consumption 1n tha
marketing area must have passed a farm
jnspection and hold 2 permit i1ssued by
the appropriate health authorities before
such millz may be received 1n a find milk
plant. Milk produced on such farms
may be degraded for mmgh bactena count
or for other reasons and prohibited by the
health guthorities from being recewved at
o fluid milis plant until such time as
rroper quality is attained. Any per-
son who produces milk which 1s so de-
graded and prohibited fromr bang re-
celved at 2 fluild milk plant should not
be considered as & producer dunng such
time that his milk is prohibited from be-
ing received at such plant.

The term “handler” should be dsfined
to include any parson operating a flmd
milkx plant in the marketing area who
recelves producer millz 2t such plant or
who diverts producer milk to any other
milk distributing or millt manufactunng
plant for his account. The {erm should
he sufficlently broad to mmclude any co-
operative association of producers winch
micht divert producer milkz for the ac-
count of such association. A definition
of “handler” is necessary in order to
speclfy what typ2 of processors and dis-
tributors are fo be subjdet to regulation.
Only opzrators of plants approved by
the appropriate health authorities may
processand distribute milk for finid con-
sumption in the marketing area. The
definition is limifed to thosz approved
plant opzrators who receive producer
mills. A cooperative assomation of pro-
ducers is included, though they might
not operate a flmid milk plant, so that
in the event any-handler receives pro-
ducer millz in excess of his fiuid requre-
ments the association may divert such
excess milk to another plant where it
may be used in 2 higher use classifica~
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tion than that in which the first handler
might; otherwise utilize it, or in the event
no use can be found for such milk 1n the
Noshville market the association may
divert such milk to other outlets. 'This
will promote the efficient utilization of
producer milk,

The term “fluid milk plant” should be
defined to mclude the premses and the
portion ‘of the building and facilities
uscd in the receipt and processing or
pockaging of producer milk, all or &
portion of which is disppsed of from
such plant within the delivery perlod as
Class I milk in the marketing area. It
should not include any portion of such
bullding or facilities used to receiwve or
process milk, or any milk product, re-
quired by the applicable health authority
to be kept physically separate from the
recciving and processing or packaging of
milk for disposition as Class I milk 1n
the morketing area. A definition of a
fiuid milk plant 1s included to futher de-
fine the type of processors and distribu-
tors to be subject to regulation and to
clarify the language of the producer and
handler definitions and the language of
other provisions of the order in which
the term fluid milk plant 1s used. Since
any plant receiving, processing, or pack-
aging milk for flmid consumption in the
marketing area must be inspected and
approved by the appropriate health au-
thorities, the definition 1s limited to that
portion of a handler’s plant which 1s
used to receive, process, or package pro-
ducer milk for fiwid-consumption in the
marketing area. Some discussion was
had on the record with respect to the in-
clusion of a provision which would pro-
vide for the receiving of producer milk
at a recelving station. The reecord indi-
cates that there are no receiving stations
serving the Nashville market. Specific
language covering such stations should
not he included except insofar as any
such station might qualify under the
term fluid milk plant as defined herein.
Any milk manufacturing, processing, or
bottling plant not qualified under such a
definition is concluded’to be a “nonflud
milk plant.” The term nonflud milk
plant is proposed in lieu of, and expresses
the intent of, the proposal for a defim-
tion of nonhandler made by both pro-
ducers and handlers.

The term “producer-handier” should
include any person who is both a pro-
ducer and a handler, but who receives
no milk from other producers. The
term is defined for facility in drafting
the subsequent provisions of the order.
Although the record indicates that there
are no producer-handlers operating in
the marketing area at the present time,
it is concluded that should a producer-
handler begin operation 1n the market
he should be exempt from all responsi-
bilities under the order except that such
a person should be required to make re-
ports to the market admimistrator at
such fime and in such manner as the
market administrator deems necessary.

The handlers’ proposal to mclude g
definition of “frozen cream” should not
be adopted. This proposal failed to
contain any limitation with- respect to
the location of the cold storage ware-
houses in-which the cream is to be held.
Without such a limitation the market
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administrator could be required to
travel great distances in order to verify
the fact of storage at the specified tem-
peratures.

The terms “act,” “person,” “delivery
period,” “Secretary,” “Department of
Agriculture,” “cooperative association,”
“other source milk,” and “producer milk”
should be -defined to shorten the lan-
guage in the subsequent sections of the
order. These terms are common to Fed-
eral milk marketing orders issued pur-
suant to the act. No controversy devel-
oped at the hearing regarding the defi-
nitions of “act,” “person,” and “de-
livery peried.” There was likewise no
objectian to the inclusion of-definitions
of the terms “Secretary,” “Department
of Agriculture,” “cooperative associa-
tion,” “other source milk,” and “pro-
ducer milk,” but certain suggestions were
made regarding the language to be used
in these definitions. These suggestions
have been adopted.

(3) Classification of milk. 'The classi-
fication of milk should be as follows:
Class I milk should include all skim milk
and buttegat disposed of in fluid form
as milk, skim milk, buttermilk, flavored
milk, and flavored milk drinks, and all
skim milk and butterfat not specifically
accounted for as Class II milk and Class
III milk. Class II milk shall include all
skim milk and butterfat disposed of in
the form of cream, aerated cream, egg-
nog, and any other cream product, except
ice cream mnx, disposed of 1n fluid form.
Class OI milk should mnclude all skim
milk and butterfat used to produce any
item other than those specified in Class
I'milk and Class IT milk, inventory vari-
ations, disposed of for animal feed, actuat
plant shrinkage of skim milk, and hutter-
fat received 1n producer milk (but not in
excess of 3 percent of such receipts of
skim milk and butterfat, respectivély)
and actual plant shrinkage of skim milk

and butterfat, respectively, in other

source milk received.

Milk, skim milk, buttermilk, flavored
milk, and flavored milk drinks sold in the
marketing area must be made from ap-
proved Grade A milk. The present sup-
ply of producer milk is inadequate to
meet the mimmum requirements for
Grade A milk in the marketing area.
These items are disposed of m fluid form
through the same retail and wholesale
channels as bottled fluid milk and are
used principally as a beverage. The evi-
dence supporting the classification of
skim milk and butterfat disposed of in
the form of fiud milk as Class I milk is
undisputed. The physical characteris-
tics, purposes, values, and uses of skim
milk, buttermilk, flavored milk, and
flavored milk drinks are more nearly
sumilar to those of flind milk than to the
products to be classified as Class IT and
Class ITIT milk. The classification of any
of these items imn a lower use class would
not be 1n the public interest in that this
would necessitate a higher mimmum
price for the remaining items in Class I
in order to return a-blend price to pro-
ducers which is needed to insure a suffi-
cient quantity of pure and wholesome
milk for the market.

Fluid cream and cream products, ex-
cept.1ce ecream mix, disposed of in flud
form, should be classified as .Class II

milk in order to price the milk from
which such products are produced in line
with the cost of importing fluld cream
from outside sources. Fluld cream hos
historically been a lower priced product,
on an equivalent basis, than hos been
milk for bottling purposes. Aerated
cream, -eggnog, and other cream prod-
ucts, except ice cream mix, disposed of
1n fiuid form are a substitute for cream
and theiwr sales replace sales of fluld
cream. Fluid cream and cream prod-
ucts, except ice cream mix, must llkewise
be produced from approved Grade A
milk,

The handlers proposed & Class IIT use
for skim milk and butterfat used to pro-
duce products other than those s$pecifled
in Class I milk and Class II milk except
that under their proposal any skim milk
or butterfat used 1in the manufacture of
butter, butter oil, casein, lactose, con-
densed or dry buttermilk, whey, end ani-
mal feed would be classified as Clags IV
milk. The record indicates that the
Nashville market 1s o deficlt area in that
the quantity of producer milk is insuf-
ficient to meet the demand fqr Grade A
milk. All milk other than that used for
flmd purposes (Class I milk and Clags IX
milk) -should be priced at the “paying
price of local condenseries for milk for
manufacturing purposes with which
Class IIT milk is in direct competition and
the record fails to contain any justifica-
tion for the pricing of Grade A producer
milk at & price lower than that paid for
milk by milk manufacturing plants.

‘While the producers proposed to limit
shirinkage allowed in the lowest use class
to 1 percent, the evidence indicates that
the actual plant shrinkage for flild milk
plants in the marketing areg historlcally
has been in excess of 1 percent. Han-
dlers contend that the plant shrinkage
allowance should be 3 percent of the
total receipts of skim milk and butterfat
from all sources. Itis concluded that the
allowable plant shrinkage on producer
milk should be limited to 3 percent of
receipts of skim milk and butterfat, re-
spectively, from producers. No lmit is
proposed for the shrinkage on other
source milk since such milk is deducted-
from the lowest available use classifica-
tion in the allocation provision.

When producer milk and other source
milk are utilized in the same plant it is
not administratively feasible to segre-
gate the actual plant shrinkage on pro-
ducer milk. Consequently, when pro=-
ducer milk is utilized as milk, skim milk,
or cream in conjunction with other
source milk, the shrinkage of skim milk
and butterfat, respectively, allocated to
producer milk and other source milk
should be.computed pro rata according
to the proportions of the volumes of skim
milk and butterfat, respectively, re-
ceived from such sources to their totals,

Handlers proposed that shrinkege in
excess of allowable shrinkage be pro
rated between the various classes of util-
ization in proportion to the actual utili-
zation by such handler in such elasses.
Such a method of classifying excess
shrinkage does, not tend to encourage
efficient plant operation and would not
create equity in the cost of milk between
handlers when the utilization of milk in
the various classes varies widely between
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handlers. Any excess shnnkage over
and above 3 percent of the total receipts
of skitn milk and butterfat, respectively,
in milk received from producers should,
therefore, be classified as Class I milk in
order to encourage effictent plant opera-
tion and create equity between handlers.

In establishing the classification of
milk the responsibility should be placed
upon the handler, who first receives milk
from producers, to account for all skim
milk and butterfat received at a fluid
milk plant and to prove to the market
admimistrator that such skim milk and
butterfat should not be classified as Class
I milk. Any skim milk or butterfat so
classified 1n one class should be reclassi-
fied if used or reused by such handler or
by another handler another class.

‘The only practiczl means of admin-
istering the regulation and assigning re-
sponsibility for correct classification 1s
to consider all skim milk and butterfat
as Class I milk unless the handler who
first recetves such skim milk or butterfat
proves to the market admmstrator that
it should be classified otherwise. The
handler who first receives milk from pro-
ducers can control the disposition of such
milk and maintain the records necessary
to prove the utilization reported to the
market administrator.

In flmd milk markets producer milk 1s
often stored 1n some form for later use
1n g class other than that in which it was
originally classified. The interest of both
producers and handlers will be protected
by requiring adjustments in the pay-
ments made for such milk 1n accordance
with its ultimate use. There was no
controversy on the record with respect to
this procedure, except that both pro-
ducers and handlers proposed that such
adjustments also be followed in cases
of transfers of milk from a handler to a
nonhandler. It 1s not practical for the
market admimstrator to make the com-
plete audit of nonhandlers’ plants which
would be necessary to verify the specific
utilization by nonhandlers of milk trans-
ferred to them by handlers. Moreover,
such adjustments based upon ultimate
use by the nonhandlers would be incon-
sistent with the proposed method of clas-
sifying such transfers, to plants of nen-
handlers located within a radius of 85
miles from Nashville, on the basis of a
utilization mutually agreed upon by both
the buyer and the seller, provided that
such buyer had actually used not less
than an equivalent amount of milk in
such agreed class.

(4) Transfers. Prowisions should be
included in the order covering the classi-
fication of skim milk and butterfat which
15 transferred fram a flmd milk plant to
another fluud milk plant, a producer-
handler, or a nonflud milk plant.

In the case of transfers to a filuud milk
plant, except to such a plant operated by
2 producer-handler, provision should be
made for the classification of such milk
on the hasis of signed statements cover-
mng the agreed utilization of such milk,
provided that the buyer actually has
used an equivalent amount of skim milk
and butterfat in the class indicated in
such statement. The evidence with re-
spect to the classification of milk trans-
ferred in this manner was undisputed.
In the case where other source milk 1s
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received in the transferee-plant, the
other source milk must be eliminated
through the allocation provisions before
the final classification of the transferred
milk can be ascertained. This is nec-
essary for the protection and proper clas-
sification of producer milk, and is in ac-
cord with the method of allocating
producer milk proposed under the alloca-
tion provisions.

Skim millz and butterfat transferred to
a producer-handler in the form of any
Class I milk item should be classified as
Class I milk, and skim mills and butterfat
so transferred in the form of any Class II
milk item should be classified as Class II
milk. Althouch there are no producer-
handlers operating in the marlet at pres-
ent, it is believed that should one bazin
operation his utilization would be almost
entirely Class I milk and Class I milk,
‘Under such circumstances, it 15 not nee-
essary to provide for the classification
of any such transfers in a lower class
use.

Skim milk and butterfat transferred
to a nonfiuid miliz plant should be classi-
fled as Class I milk when transferred in
the form of any Class I millz itenf and
as Class II milk when transferred in the
form of any Class II milk item, except
that when such transfers are made to
a nonfluid millk plant located less than
85 niiles from the City Hall in Nashville,
the classification should be on the basis
of claimed utilization, provided that (i)
the buyer maintains books and records
showing the utilization of all skim milk
and butterfat which are mode available
if requested by the market administro-
tor and (i) such buyer has utilizzd not
less than an equivalent amount of ckim
milk and butterfat in such claimed use.
The handlers objected to any distance
limitation beyond which milk transferred
would not be classified on the hasis of
actual utilization. The record indicates
the impracticability of the market ad-
ministrator attempting to verify actual
utilization of such transfers beyond a
reasonable distance. \Ioreover, there
are ample outlets for any possible sur-
pluses of producer milk within the pro-
posed 85 mile zone.

(5) Allocation of classificd skim mill:
and butterfat. In the allocation of skim
milk and butterfat, producer miliz should
not be displaced by other source mill.

The recommended definition of other
source milk includes milk which Is re-
ceived under an emergency permit issued
by the appropriate health authorities
in the marketing area for the recelpt of
such miliz,. The record indicates that
such permits are issued only when suffl-
cient “graded fresh” milk to supply the
area Is not belng produced locally. The
Nashville Health Dzpartment takes the
position that reconstituted milks is def-
initely a substitute for fresh milk and
is not to be desired when and if frezh
milk can be obtained from local “Grade
A” supplies. As graded production in-
creases locally, importation of skim milic
and cream will be decreased correspond-
ingly and all distributors have been zo
advised by the Health Department.

The proposed provisions of the order
provide for the determination of the uti-
lization of produicer milk for each handler
by subtracting the receipts of skim miik

and butterfat in other source milk from
the volume of skim millz and butterfat,
respectively, in the lowest-priced avail-
able class, and then subfracting trans-
fers from other handlers. This pro-
cedure is consistent with the Health D2-
partment’s position and will ba instru-
mental in encouraging a larger volume
of producer millz by guarantesins pro-
ducers the classification of theawr millz
in the hichest-price available class.

€6) Class prices. (1) Class prices
should be based on prices paid for milk
used for manufacturing purposss.

Historically, prices paid for millz used
for fluld purposzs have been closzly re-
Inoted to prices paid for milk used for
monufacturing  purposss. Production
and moarieting of milk for each type of
manufacturing cutlet are subject to many
of the same economic factors. Sinez the
market for most manufactured products
is country-wide, prices of manufactured
dairy products reflzct, to o large extent,
changes in general economic conditions
affecting the supply of and damand for
millz. For thess reasons fimd milk mar-
kets have long used butter, powder, and
cheese prices, or the prices paxd by con-
denseries with differenfials over these
basic or manufacturing prices o estab-
Hsh fiuid millz pricas. These differentials
are nezded to cover the cost of mesating
quality requirements in the production
of market milkk and to furnish the neces-
sary incentive to gef such milk praducad.

It i5 concluded that the basic formula
price to b2 uszd in establishing Class I
and Class IT prices for milk of 4.0 percent
butterfat content should be the hghest
of the following: the “paying” prices of
10 local manufacturing plants; a formula,
price based upon the opan market prnices
of butter and nonfat dry milk solids; a
formulz price based upon the opan mar-
Let prices of butter and cheese; or the
“poying” prices of 18 condensenes, lo-
czated In Wisconsin and Michigan, for
mills of 3.5 percent butterfat content ad-
justed by a butterfat differential.

Basic formula prices similar to those
proposed herein (except the payng price
of 10 local manufacturing plants) are
contained in the Faderal millz order
issued pursuant to the act for the Chucago
marketingy area. The record shows that
substantial quantities of emergency milic
(principally condensed skim milk and
cream) are jmported from the Chieago
milkhead. Such emergency supplies are
commingled with producer milk and sold
in bottled form in competition with pro-
ducer millz, Under these circumstances,
the basic formula prices should reflect
factors which influznce the prices paxd
by Nashville handlers for such emergency
supplies.

Both producers and handlers proposed
the use of prices paid by local manufac-
turing plants, a formula price based up-
on the opzn market price of bufter and
nonfat dry mills solids, and 2 formulzs
price based upon the opzn markef prices
of butter and cheese in determmning the
price of Class I millt and Class IT milk.
Handlers objected to the use of the pay-
ing prices of the 18 condensenss in the
basic formula price. ‘The inclusion of
the 18 condenseries will provide a broader
base which reflects an additional manu-
facturing value, and is consistent with
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the prowvisions of the marketing order
for the Chicago market from which
Nashville draws substantial quantities of
emergency supplies.

The handlers offered testimony in
favor of the averaging of-the formulas
for the preceding delivery period as a
method of computing the basie price for
the current delivery period. The record
does not indicate that the averaging of
the formulas- would give proper weight
to the price of each manufactured prod-
uct included in the formulas. More-
over, milk produced for manufacturing
purposes may be shifted readily from one
outlet to another depending upon the
_relative price prevailing for such outlets.
‘The formula prices for the preceding de-
livery period should. not be used since
such a procedure would have the effect
of lagging seasonal changes 1n prices to
producers and handlers which are re-
flected in the basic price.

(il) The prices that will gaive milk and
its products a purchasing power equiva~
lent to thewr purchasing power during

the base period as determined pursuant’

to section 2 and section 8¢ of the act
are not reasonable in view of the price
of feeds, the available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk and its products in the proposed
marketing area, and the prices contained
in the proposed marketing agreement
and order will reflect such factors, in-
sure a sufficient quantity of pure and
wholesome milk and be in the public 1n-
terest.

The consumption of milk in the Nash-
ville marketing area is at & relatively
high level. General economic conditions
and business activity in Nashville indi-
cate a continued good demand for milk
and milk products. The level of pro-
duction of Grade A producer milk has
been insufficient to meet the needs of
Class I milk and Class II milk in the
Nashville market. It has been necessary
for handlers to supplement thewr sup-
plies of producer milk in Class I milk and
Class IT milk with substantial quantities
from emergency sources.

The cost of feeds, labor, supplies, and
materials incurred by Nashville pro-
ducers in the production of milk shows
an upward trend during 1946-47, Farm-
ers producing milk for fld purposes
must use feed, labor, supplies, and ma-
terials more extensively to maintain pro-
duction at a more uniform level than 1s
required of farmers producing milk for
manufacturing purposes. Consequently,
the inereases mn the prices which have
taken place in these items affect the fluid
milk producers more than dairy farmers
supplying manufacturing plants. In
addition, a substantial investment 1s re-
quired to provide facilities to meet the
requirements for the production of fluid
milk for the Nashville market. Further~
more, the day to day expenses of main-
taining such equupment, cooling and car-
ing for milk, and sterilizing and caring
for equipment are substantially greater
than those required for milk for manu-
facturing purposes.

To reflect these additional costs in the
production of Grade A quality milk and
to provide the necessary mcentive for the
production of a sufficient quantity of

!
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pure and wholesome milk for the market-
ing area, the prices of Class I milk and
Class II milk must be established at &
higher level than the price of milk pro-
duced for manufacturing outlets. This
should be accomplished by adding fixed
differentials to the basic formuls price
for Class I milk and Class II milk. Such
differentials should be $1.25 per hun-
dredweight for Class I milk and $.75 per
hundredweight for Class II. The pricing
of Class I milk 50 cents per hundred-
weight higher than Class II milk will
tend to reflect the historical price re-
lationship between bottle milk and flmd
cream.

‘While the basic formula price plus the
proposed differentials for Class I and
Class II milk, together with the proposed
price for Class III milk, will normally
.return to producers & minimum price for
milk which will reflect the economic fac-
tors prescribed by the act and assure a
sufficient supply of pure and wholesome
milk for the marketing area and be in
the public interest, there 1s a distinct
possibility that the basic formuls price
plus the differentials may Tesult 1n a
wholly inadequate price for the comin
fall and winter season. The abnorma
postward marketing conditions have cre-
-ated such uncertainties with respect to
the prices which will result from the op-
eration of the pricing formula that pro-
ducers of milk for the Nashville market
will be reluctant to mantain or expand
the production of milk during the fall and
winter season, when reduction is needed
most, unless they are assured that the
price of milk will not go below the price
required to reflect the standards pre-
scribed in the act. There has been s
definite upward trend in the cost of pro-
ducing milk, and there is no likelihood
that such costs will decline in the near
future. Moreover, the shortage of pro-
ducer milk during the fall and winter
seasons mdicates the_need for a price
incentive to encourage the increased fall
production of Grade A milk, This in-
centive should be provided by establish-
ing a level of floor prices for the fall and
winter months which will be enough
higher than the April, May, and Juhe
prices to emphasize the seasonal factor
in pricing milk., By assuring producers
of at least these prices, they will be more
inclined to undergo the additional ex-
pense required-for the care and feeding
of spring freshened cows through the
fall months and to add fall freshening
cows to their herds.

The minimum prices below which the
Class I and Class II prices should not be
.permitted to decline during the coming
fall and winter months are the following:
For the delivery period from the effective
date hereof to and including December,
1947, the price for Class I milk should
not be less than $5.35, and for the deliv-
ery periods of -January and FeBruary,
1948, the price for Class I milk should
not be less than the December, 1947, price
less 40 cents. For the delivery periods
from the effective date hereof to and in-
cluding December, 1947, the price for
Class- IT milk should not be less than
$4.85, and for the delivery periods of
January and February, 1948, the price
for Class T milk should not be less than
the December, 1947, price less 40 cents.

-

Compliance with the standards pre~
scribed in the act will require the pay-
ment ta producers of not less than these
Class I and Class II floor prices for the
periods indicated.

The price for Class III milk should be
the same as the paying price of local con-
denseries for millz used for manufactur-
ing purposes. The dtems included in
Class III need not be made from graded
milk., Hence, the producer milk going
into these items must compete with un«
graded milk.

The purchasing power of milk during
the base period, August, 1909-July, 1914,
cannot be satisfactorily determined from
available statistics of the Department of
Agriculture. However, the purchasing
power of milk can be satisfactorily defer«
mined from available statistics of the
Department of Agriculture for the perlod,
August, 1922-July, 1929,

It is estimated that o blend price of
$5.42 per huridredweight for milk of 4.0
percent butterfat content would have
resulted had the formulas and prices
proposed herein been in effect during
the 12 months ending May 381y 19417,
During such 12 month period the parity
price, on the basis of milk of similar test,
averaged $3.78, calculated on the basis
of the purchasing power of miliz for the
pericd August, 1922-July, 1929. The
parity price for 4.0 percent milk in May,
1947, was $4.10, as compared with an
estimated blend price of $4.60 for 4.0
percent milk which would have resulted
if the proposed marketing apreement
and order had bheen in effect for the
month of May, 1947. To the extent that
the recommended class prices will result
mn blend prices exceeding such parity
level, they are fully justified on the basis
of evidence concerning the price and
supplies of feeds and other economic
conditions affecting market supplies and
demand for milk and to such extent the
parity level is not reasonable.

The estimated blend prices referred to
above compare with the preveiling prices
in the market as follows: 'The aversage
price (flat price) paid to producers for
all milk of 4.0 percent butterfat content
during the 12 month period preceding
June, 1947, was $4.76 per hundredwelght,.
The price paid during the month of May,
1927, was $4.55.

The prices on milk with reference to a
butterfat- content of 4.0 percent follows
the custom of the matket and Is consist-
ent with the proposal of both producexs
and handlers.

(ili) The price computed for each class
on the basis of milk containing 4.0 per-
cent butterfat should be adjusted to re-
flect the weighted average butterfat con-
tent of the several products classified in
the respective classes., Such differential
for Class III milk should be on the basis
of the value of 92-score butter In the
Chicago market plus 20 percent. This
differential is in line with the general
level of manufacturing values, With
respect to Class IX milk, such differentinl
should be on the basis of the value of
92-score butier i the Chicago market
plus 35 percent. Such differential brings
the price of fluid cream in line with the
price that Nashville handlers would re-
ceive for any cream sold in the principal
cream markets, With regard to Class
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T milk, such differential should be on the
basis of the value of 92-score butter in
the Chicago market plus 40 percent.
Such differential refliects the higher-
valued use of butterfat in Class I milk.

(iv) The proposal for a special price
for Class I milk disposed of by handlers
to markets outside of the marketing area
should not be adopted while the Nash-
ville market 1s so short of producer milk
that the importation of substantial
quantities of emergency milk 1s neces-
sary to meet fllud milk requirements in
the marketing area.

(v) The proposal for the inclusion of
the emergency price provision should not
be adopted. Such a provision was in-
cluded in-Federal milk marketing orders
1ssued during the war period to cover
certain emergencies which no longer
exast. -

(1) Payments io producers. Provision
should be made for a market-wide type of
bool 1n order that all producers deliver-
mg milk to all handlers may receive a
uniform price for all milk so delivered,
irrespective of the uses made of such
milk by the mdivnidual handler to whom
1t 15 delivered. This method of paying
producers will require & producer-settle-
ment fund for making adjustments' in
bayments, as among handlers, to the end
that the total sums p21d by each handler
shall equal the value of the milk received

_by him at the prices fixed in the pro-
posed marketing agreement and order.
The evidente 1mn support of the market-
wide pool method of payment was not
disputed.

In the computation of the value of pro-
ducer milk, provision should be made for
the inclusion 1n such value, the value of
milk classified mn excess of reported
receipts from producers, handlers, and
other sources. This provision 1s common
to orders issued pursuant to the act
and 1s necessary to cover discrepancies
between the reported and actual weights
and tests of milk recerved from producers.

Although the uniform price is com-
puted only once a month, provision
should be made for payment to producers
semi-monthly. Both handlers ahd pro-
ducers -proposed that an advance pay-
ment covering the first 15 days of the
delivery period should be made on or
before the last day of the delivery period.
Producers have customarily been paid
every 2 weeks and it 1s concluded that
this practice should be confinued. The
record indicates that the mmd-delivery
period payment should not be at a fixed
price or the rate of the uniform price for
the preceding period since these rates
may require 3 handler to overpay a pro-
ducer. Such payment at the rate of 75
percent of the uniform price for the pre-
ceding delivery period will avoid such
overpayments.
each delivery period should be made on
or before the 15th-day after the end-of
the delivery period. Handlers proposed
a later date for final payment. How-
ever, payment on the 15th day after the
delivery period will, in effect, result in
producers extending credit to handlers
for milk for a period of from 2 weeks to
a month. Producers should not be re-
quired to wait a longer period for pay-
ment, All dates covering reports of
handlers, computation and announce-

The final payment for:-
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ment of uniform prices, and payments to
and out of the producer-settlement fund
have been established to enable such
payments. A reasonably adequate time
is allowed handlers to comply with these
provisions.

All'payments made direct to producers
or through the producer-settlement fund
should be adjusted for errors made in
such payments for preceding delivery
periods. The adjustment of errors in
makmg payments should not be limited
to 90 days from the date of any such
error as suggested by the handlers. Such
a limitation i1s impracticable in that it
would not allow sufiictent time for audit-
ing records and the*settlement of dis-
puted accounts.

The market administrator in making
payments to any handler from the pro-
ducer-settlement fund should offset such
payments by the amount of payments
due from such handler. This is sound
business practice. Without this pro-
vision, the market administrator micht
be required to make payments to a han-
dler who may have obtained money from
the producer-settlement fund by filing
fraudulent reports or who owes money
to the producer-settlement fund but who
is financially unable to make full pay-
ment of all of his debts.

(8) Administrative assessment. Each
handler should be required to pay to the
market administrator, as such handler’s
pro rata share of the expenses necessarily
mcurred by the market administrator,
4 cents per hundredwelght, or such lezzer
sum as may be prescribed by the Szcre-
tary, on all skim milk and butterfat re-
ceived by & handlier in a fiuid milk plant.

‘The market administrator is required
to*verify the disposition of all milk re-
cewved whether producer milk or other
source milk, and other source millz should
bear its pro rata share of the administra-
tive cost. Substantial quentities of
emergency milk are recelved by handlers
in the market and such a charpe will
apportion the expenses of administration
more equitably between handlers. Both
handlers and producers recognize that
the market administrator should have
the necessary funds to enable him to
administer properly the terms of the
order. However, handlers contended
that & maximum assessment of 2 cents
per hundredweight should be sufdcient.
In view of the volume of skim millz and
butterfat on which such rate of assess-
ment would apply, & maximum rate of 4
cents per hundredweight should be
adopted in order to guarantee sufiiclent
funds for the proper and efiicient admin-
istration of the order. In the event a
lesser amount proves to be sufilcient for
such administration, provision should be
made to enable the Secretary to reduce
the assessment accordingly.

Handlers proposed that the accounts
of the market administrator be audited
annually by & licensed auditing firm in
the State of Tennessee. Since the
United States Department of Agriculture
maintains a staff of auditors for such
purpose and since the adoption of such
Jproposal would increase the cost of ad-
ministering the order, it is concluded
that such a provision is not warranted.

(9) Deductions jor marketing services.
Prowision should be made for market in-
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formation to producers and for the vern-
fication of welshts, sampling, and fest-
ing of milk purchased from preducsrs
for whom such services are not bang
rendered by a cooperative association
qualified under the provisions of the Act
of Congress of Fcbruary 18, 1922, as
amended, known as the “Capper-Vol-
stead Act.” The deductions for th=sz
services from payments to producers
should be at the rate of 6 cents par hun-
dredwelght, or such lesser rate as may
be determined by the Sccretary. Such
deductions were proposed by the pro-
ducer asszoclation. Handlers contendzd
that a maximum of 3 cents par hundred-
welght should provide sufficzent funds to
finance such services for producers who
are not members of the association sinez
the services performed for nonmembar
producers would not be as comprehzn-
sive as those presently psrformed by the
cooperative assaciation for its membsars.
The majority of producers are membears
of the assoclation. In view of the rela-
tively small numbar of nonmembars for
which such services would be parformed,
the cost of performing such sarvices for
nonmembers will approximate 6 cents
per hundredweicht. Xf it should develop
that the cost of such service is less than
6 cents per hundredweizht, provision
should bz made for a smaller dzduction.
In the event any qualified coopzrative
association of producers is deferrmned
to bz performing such services for its
membears, handlers would bz required to
p2y to the cooperative assomation such
deductions as are authorized by the
members of the association.

(10) Administrative promsiwons. The
marketing agreement and order should
provide for other general administrative
provisions which are common to 21l or-
ders and which are necessary for proper
and efiicient administration of the order.
These provislons provide for the selee-
tion of a market administrator, define
his powers and duties, prescribe the 1n-
formation fo bz reported by handlers
eachh month, set forth the rules to be
followed by the market administrator in
maling computotions required by the
order, and provide a plan for Hgmdation
of the order in the event of ifs suspen-
slon or termination.

The principal issue raised with rezard
to these provisions was the handlers’
cbjection to the powers granted the mar-
ket administrator to male rules and rez-
ulations to effectuate the provisions of
the order. The making of rules and
sezulations by the market admmnistrator
was supported by the evidence, and such
a provision Is spacifically provaded for in
section 8c (7) (C) (i) of the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and the proposad lansuzce
Is substantially the same as the stztu-
tory language. Any rules or regulations
as may be issued by the market adminis-
trator must be Issued in accordance with
all applicable legal requirements.

All other objections raised by either
the handlers or producars with rezard
to these provislons dealt with the Ian-
guage thereof, and they have bzen
worded in the proposed marketing agrea-
ment and order so as {0 elimmate such
objections,
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(d) The proposed marketing order
will regulate the handling of milk in
the same manner as and is applicable
only to persons in the respective classes
of industrial or commercial activity
specified in the proposed marketing
agreement upon which the hearing has
been held.

Rulings on proposed findings and con-
clusions. Briefs were filed on behalf of
the Nashville Milk Producers, Inc., and
all handlers who would be subject to the
proposed marketing agreement and
order, Every pomt covered in the briefs
was carefully considered, along with the
evidence in the record, in making the
findings and reaching the conclusions
hereinbefore set forth. To the extent
that such proposed findings and conclu-
sions are inconsistent with the findings
and conclusions contained herein the re-
quest to make such findings or to reach
such conclusions are demed on the basis
of the facts found and stated in connec-
tion with the conclusions in tlns recom-
mended decision.

Recommended marketing agreement
and order The following order 1s recom-
mended as the detailed and appropriate
means by which the foregomg conclu-
sions may be carried out. The recom-.
mended marketing agreement is not in-
cluded in this recommended-decision be-
cause the regulatory provisions thereof
wotld be the same as those contained in
the recommended order.

§ 978.1 Definitions. The following
terms shall have the following mean-
ings:

(a). *Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U. S. C,, 601 et seq.)

(b) “Secretary” means the Secretary

of Agriculture or any officer or employeé

of the United States authorized to exer-
cise the powers and to perform {he duties
of the Secretary of Agriculture.

(¢) “Department of Agnculture”
means the United States Department of
Agriculture or any other Federal agency
as may be authorized by act of Congress
or by executive order to perform the price
reporting functions of the United States
Department of Agriculture.

(d) “Person” means any individual,
partnership, corporation, association, or
any other busfness unit.

(e) “Nashville, Tennessee, marketing
area” hereinafter called the “marketing
area” means all the territory within
Davidson County, Tennessee, including
but not being limited to the Cities of
Nashville and Belle Meade.

(£) “Cooperative associtation” means
any cooperative marketing-association of
producers which the Secretary deter-
mines to be qualified pursuant to the pro-
visions of the act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act,” and is authorized by
its members to make collective sales or to
market milk or its products for the pro-
ducers thereof.

(g) “Producer-handler” means -any
person who is both a producer and a
handler who receives no milk from other
producers,
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(h) “Delivery period” means & calen-
dar month, or the portion thereof dur-
ing which this order is in effect.

() “Fluid milk plant” means the
premises and the portions of the build-
ing and facilities used in the receipt and
processing or packagmg of producer
milk, all, or & portion, of which is dis-
posed of from such plant within the de-
livery period as Class I milk in the mar-
keting area; but not including any por-
tion of such building or facilities used
for recewing or processing milk or any
milk product required by the approprate
health authority in the marketing area
to be kept physically separate from the
receiving and processing or packaging of
milk for disposition as Class I milk in
the marketing area.

(j) “Producer” means any person who
produces milk under a dawy farm in-
spection permit issued by the appropri-
ate health authority in the marketing
area, and whose milk conforms to the
appropriate health standards for amilk
for fluud consumption, which milk is: (i)
received at a fimd milk plant, or (i)
diverted from a fluid milk plant to any
milk distributing or milk manufacturing
plant: Provided, That any such milk so
diverted shall be deemed to have been
received by the handler for whose ac-
count it was diverted.

(k) “Handler” means (i) any person
who operates a fluid milk plant, or (if)
any cooperative association of producers
with respect to producer milk diverted
by it from a fluid milk plant to any milk
distributing or milk manufacturing plant
for the account of such association.

(1) “Nonflmd milk plant” means any
milk manufacturing, processing, or
bottling plant other than a fluid milk
plant described 1n paragraph (i) of this
section.

(m) “Other source milk” means all
skim milk and butterfat in any form re-
cewved from a source other than a pro-
ducer or handler, and all skim milk and
butterfat transferred mn any form by
a producer-handler to any handler.

(n)e “Producer milk” means milk pro-
duced by one or more producers.

§978.2 Market admwmistrator—(a)
Deswgnation. The agency for the ad-
mimstration hereof shall be a market
admnistrator, selected by the Secretary,
who shall be entitled to such compensa-
tion as may be determined by, and shall
be subject to removal at the discretion
of, the Secrefary.

(b) Powers. The market adnunstra-
tor shall have the following powers with
respect to this order:

(1) To admunister its terms and pro-
visions;

(2) To receive, investigate, and report
to the Secretary complaints of viola-
tions; .

(3) To make rules and regulations to

‘effectuate its terms and provisions; and

(4) To recommend amendments to
the Secretary.

(¢) Duties. 'The market administra-
tor shall perform all duties necessary
to administer the terms and provisions
of this order, including, but not limited

‘o, the following:

(1) Within 45 days following the date
on which he enters upon-his duties, ox

such lesser periad as may be prescribed
by the Secretary, execute and deliver
to the Secretary a bond, effective as of
the date on which he enters upon his
duties and conditioned upon the faithful
performance of such dutles, in an
amount and with surety thereon satis-
factory to the Secretary;

(2) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions; =

(3) Obtain 2 bond in a reasonable
amount and with ,reasonable surety’
thereon covering each employee who
handles funds enfrusted to the market
administrator;

(4) Pay, out of the funds provided by
§978.9: (1) the cost of his bond and of
the bonds of his employees, (ii> his own
compensation, and ii) all other ex-
penses, except those incurred under
§ 978.10, necessarily incurred by him in
the maintenance and functioning of his
office and in the performance of his
duties;

(5) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Sccretary, surrender the same to
such other person as the Secretary may
designate;

(6) Publicly disclose to handlers and
producers, unless otherwise directed by
the Secretary, the name of any person
who, within 5 ‘days after the day upon
which he is required to perform such
act, has not made () reports pursuant
to § 978.3 (a) or (ii) payments pursuant
to § 978.8;

(7) Submit his books.and records to
examination by the Secretary and
furnish such information and reports
as may be requested by the Secretary;

(8) Prepare and make available for
the benefit of producers, consumers, and
handlers, general stotistics and '‘infor
mation concerning the operation horeof
as are necessary and essential to the
proper functioning of this marketing
order;

(9) Verify all reports and payments
by each handler by audit, iIf necessary,
of such handler’s records and the records
of any other handler or parson upon
whose utilization the classification of
skim milk and butterfat for such handler
depends;

(10) Publicly announce the prices
and butterfat differentinls determined
for each delivery period as follows: (1)
on or before the 6th day after the end
of such delivery period, the prices and

. butterfat differentials for each class

computed pursuant to §978.5: and (D
on or hefore the 10th day after the end
of. such delivery period, the uniform
price, computed pursuant to § 978.7 (b
and the butterfat differentials to be paid
pursuant to § 978.8 (f)

§978.3 Reporis, records, and facili-
ties—(a) Delivery period reports of re-
ceipts and utilizdtion. On or hefore the
6th day after the end of each dellvery

erlod each handler, except & producer-
andler, shall report to the market ad-
ministrator in the detail and on forms
prescribed by the market administrator

(1) The quantities of skim milkz snd

bufterfat contained in (1) all receipts at
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his flind milk plant(s) within such de-
livery period of (a) producer milk, (b)
milk, skyim milk, eream, and milk prod-
ucts-from other handlers, and (¢) other
source milk; and (ii) milk diverted pur-
suant to §978.1 (J) (2) and

(2) The utilization of  all skim milk
and butterfat required to be reported
under subparagraph (1) of this para-
graph.

(b) Other reports. Each handler
shall report to the market admnistra-
tor, ;n the detail and on forms pre-
scribed by the market admumstrator as
follows, except that each producer-
hangdler shall make reports to the mar-
ket admmstrator at such time and in
such manner as the market administra-
tor may request:

(1) On or before the 20th day after
the end of each delivery period, if re-
quested by the market admimstrator,
his producer payroll for such delivery pe-
ri0d which shall show for each producer
(i) the total pounds of milk delivered
with the average butterfat test thereof,
and (ii) the net amount of such handler's
payment to such producer together with
the price, deductions, and charges
mvolved.

(2) On or before the first day other
source milk 1s-recewved his intention to
recerwve such milk, and on or before the
last day such milk is received his inten-
tion to discontinue such receipts.

(c) Records and facilities. Each han-
dler shall keep adequate records of re-
ceipts and utilization of skim milk and
butterfat and shall; during the usual
hours of business, make available to the
market admimistrator or his represent-
ative such records and facilities as will
enable the market admimstrator to (1)
verify the receipts and utilization of all
skim milk and butterfat and, 1n case of
errors or omissions, ascertain the correct
figures; (2) weigh, sample, and test for
butterfat conftent all milk and milk
products handled; (3) verify payments
to producers; and, (4)"make such exam-
mations of operations, equipment, and
facilities, as the market administrator
deems necessary.

§ 9784 Classification of milk—(a)
Basis of classification. All skim milk
(including reconstifuted skim milk) and
butterfat contained m (i) milk, skuim
milk, cream, and milk products received
at a fllmd-milk plant and (ii) producer
milk diverted pursuant to § 978.1 (1) (ii)
shall be classified by the market admin-
istrator in the classes set forth in para-
graph (b) of this section.

(b) Classes of utilization. Subject to
the conditions set forth in paragraphs
(¢) (d) and (e) of this section, the
classes of utilization shall be as follows:

(1) Class I milk shall be all skim milk
and butterfat (i) disposed of in fluid
form as milk, skaim milk, buttermilk,
flavored milk, and flavored milk drinks,
and (ii) not specifically accounted for as
Class II milk or Class IIT milk,

(2) Class I milk shall be all skim milk
and butterfat disposed of in the form of
cream, aerated cream, eggnog, and any
other cream product, except ice cream
mix, disposed of in fiuid form.

(3) Class III milk shall be all skim milk
and butterfat: (1) used to produce any
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item other than those specified in sub-
paragraphs (1) and (2) of this para-
graph; (i) in inventory variations; (i)
disposed of for livestock feed; (v) in
actual plant shrinkage of skim milk and
butterfat recelved in producer milk, but
not in excess of 3 percent of such recelpts
of skim milk and butterfat, respectively,
hereinafter known as allowable shrinl:-
age; (v) in actual plant shrinkage of
skim milk and butterfat, respectively, in
other source milkk recelved: Provided,
That if producer milk is utilized as mill,
skim milk, or cream in conjunction with
other source milk the shrinkage of skim
milk and butterfat, respectively, allo-
cated to producer milkk and other source
milk shall be computed pro rata accord-
ing to the proportions of the volumes of
skim milk and butterfat, respectively,
received from such sources to their total.

(¢c) Responsibility of handlers and re-
classification of mill:, (1) All skim milkc
and butterfat shall be clacsifled as Class I
milk unless the handler who first receives
such skim milk or butterfat proves to the
market administrator that such skim
milk or butterfiat should be classified in
another class.

(2) Any skim milkk or butterfat classi-
fled (except that transferred to a pro-
ducer-handler) in one class shail be re-
classified if used or reused by such han-
dler or by ancther handler in another
class.

(d) Transfers. Skim milk or. butter-
fat disposed of by a handler either by
transfergor diversion shall be classifled:

(1) As Class I milk if transferred or
diverted in the form of any item speci-
filed in paragraph (b) (1) of this sec-
tion and as Class II milk if so disposed
of in the form of any item specified in
paragraph (b) (2) of this section to a
fluid milikk plant of another handler (ex-
cept a producer-handler), unless utiliza-
tion 1n another class is mutually indi-
cated in writing to the market admin-
istrator by both handlers on or before
the 6th day after the end of the delivery
period within which such transaction
occurred: Provided, That skim milkk or
butterfat so assigned to a particular class
shall be limited to the amount thereof
remaining in such class in the plant of
the transferee-handler after the sub-
traction of other source millz pursuant
to paragraph (f) of this section, and
any excess of such skim mill or butter-
fat, respectively, shall be assigned in
series beginning with the next highest-
priced available utilization.

(2) As Class I milk If transferred or
diverted in the form of any item speci-
fied in paragraph (b) (1) of this section
and as Class II milk if so disposed of In
the form of any item spécifled in para-
graph (b) (2) of this section to a pro-
ducer-handler.,

(3) As Class I milk if transferred or
diverted in the form of any item specl-
fled in paragraph (b) (1) of this cection
and as Class II milk if so disposed of in
the form of any item specified in para-
graph (b) (2) of this section to a non-
fluid milk plant located less than 85 miles
from the City Hall at Nashville, Ten-
nessee, by the shortest highway distance
as determined by the market adminis-
trator, unless (i) the handler clajms an-

-
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other class on the basis of z ufilization
mufually indicated in writing to the
maorket administrator by both the opar-
ator of the nonfluid milk plant and the
handler on or bzfore the 6th day aftar
the end of the delivery perod within
which such fransaction occurred, (i) the
opzrator of the nonflind milk plant
maintains books and records showmng the
utilization of all skim mill and butter-
fat at such plant which are made avail-
able if requested by the market admin-~
istrator for the purpose of verification,
and (ili) not less than an equwvalent
amount of skim millt and butterfat was
actually utilized in such plant in the use
indlcated in such statement: Provided,
That if upon inspection of the records
of such plant it is found that an equuva-
lent amount of slam milk and butterfat
was not actually used in such indicated
use the remaining pounds shall be clas-
sified on the basis of the next highest-
priced available use in accordance with
the classes set forth in paragraph (b) of
this section.

(4) As Class I milk if transferred or
diverted in the form of any item speci-
fied in paragraph (b) (1) of this sec-
tion and as Class IT milk if so disposed
of in the form of any item specified in-
paragraph (b) (2) of ts section fo a
nonfiuld millz plant located 85 miles or
more from the City Hall in Nashville,
‘Tennessee, by the shortest mghway dis-
tance as determuned by the market ad-
ministrator.

(e) Computation of skam milk and but-
terjat in each class. For each delivery
period, the market administrator shall
correct for mathematical and other obvi-
ous errors the delivery pericd report sub-
mitted by each handler and compute the
total pounds of skam milk and butterfat,
respectively, in Class I milk, Class II milk,
and Class IH milk for such handler.

() Allocation of skxm mill: and but-
terfat classified. (1) The poundsof skhm
milkz remaining in each class after mak-~
ing the following compufations for each
handler for each delivery paricd shall be
the pounds in such class allocated fo
producer mill: received by such handler:

(1) Subtract .allowable shrinkage of
skim milk from the total pounds of slkam
milk in Class IIT milk;

(1) Subtract from the pounds of skhm
milkc remaining in each class, in senes
beginning with the lowest-priced avail-
able use, the pounds of skim milk i other
source milk;

(ili) Subtract from the pounds of skim
milk remaining m each class the pounds
of skim milk received from other han-
dlers and assigned to such class pursuant
to paragraph (d) (1) of this section;

(iv) Add to the pounds of skhm milk
remaining in Class III milk {he pounds
of skim milk subtracted pursuant to sub-
division (i) of this subparagraph; or if
the pounds of skxm milk remaining in all
classes exceeds the pounds of skim milk
in producer milk, subfract such excess
from the pounds of skim milk remaimng
in each class, in series beginning with
the lowest-priced available use.

(2) Allocate the pounds of butterfat in
each class to preducer milk in the same
manner prescribad for skam milk in sub-
paragraph (1) of this paragraph.
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(3) Add the pounds of skim milk and
the pounds of butterfat allocated to pro-
ducer milk in each class, rgspectively, as
computed pursuant to subparagraphs (1)
and (2) of this paragraph, and determine
the percentage of butterfat in each class.

§ 978.5 Minumum prices—(a) Basic
formula price. 'The basic formuls price
per hundredweight (computed to the
nearest tenth of a cent) to be used in
determining the price for Class I milk
and Class IT milk pursuant to paragraph
(b) of this section shall be highest of
the prices per hundredweight for milk of
4.0 percent butterfat content computed
pursuant to subparagraph (1) (2) or
(3) of this paragraph, or paragraph (b)
(3) of thus section.

(1) To the arithmetical average of
the basic «(or field) prices reported to
have been paid or to be paid per hun-
dredweight for milk of 3.5 percent but-
terfat content received from farmers
during the delivery period at the follow-
ing plants or places for which prices
have been reported to the market admin-
istrator or to the Department of Agr-
culture on or before the 6th day after
the end of the delivery period by the
eompanies listed below-

Companies and Location

Borden ‘Co., Black Creek, Wis.
Borden Co., Greenville, Wis,

Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Berlin, Wis.

Carnation Co,, Jefferson, Wis.
Carnation Co., Chilton, Wis. ?
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich,

Pet Milk Co,, Belleville, Wis.”

Pet Milk Co., Coopersville, Mich.

Pet Milk Co., Hudson,-Mich.

Pet Milk Co., New Glarus, Wis. ~
Pet Milk Co., Wayland, Mich.

White House Milk.Co., Manitowoe, Wis.
White House Milk Co., West Bend, Wis.

add an amount computed by multiplying
the butterfat differential computed pur-
suant to §.978.8 (f) by 6.

(2) The price per hundredweight com-
puted as follows: -

(i) Multiply by 6 the average daily
wholesale price per pound of 92-score
butter in.the Chicago market, as re-
ported by the Department of Agricul-
ture during the delivery period;

(i) Add an amount equal fo 2.4 times
the arithmetical average of the weekly
prevailing price” per pound of “Twins”
during the delivery period on the.Wis-
consin Cheese Exchange at Plymouth,
Wisconsin: Provided, That if fhe price
of “Twins” is not quoted on such Ex-
change, the weekly prevailing price per
pound of “Cheddars” shall be used; and

(iii) Divide by 7, add 30 percent
thereof, and then multiply by 4.

(3) The price per hundredweight
computed as follows® -

Multiply by 4.0 the arithmetical av-
erage of daily wholesale prices per pound
of 92-score butter in the Chicago mar-
ket, as reported by the Department of
Agriculture during the delivery period,
add 20 percent thereof, and add tb such
sum 3%; cents Tor each full %5 cent that
the arithmetical average of carlot prices
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per pound of nonfat dry milk solids (not
including that specifically designated
ammal feed) spray and roller process,
f. o. b. Chicago ares manufacturing
~plants, as reported by the Department
of Agriculture during the delivery period,
is above 5 cents: Provided, That if such
f. 0. b. manufacturing plant prices of
nonfat dry milk solids are not reported
there shall be used for the purpose of
such computation the arithmetical av-
erage of the carlot prices of nonfat dry
milk solids delivered at Chicago, Illinois,
as reported weekly by the Department
of Agniculture dunng the delivery
period; and in the latter event the “5
cents” shall be increased by 1 cent.

(b) Class prices. Subject to the pro-
visions of paragraph (c¢) of this section,
each handler shall pay producers, at the
time and in the manner set forth m
§ 978.8, not less than the prices per
hundredweight computed as follows for
the respective quantities of Class I milk,
Class ITI milk, and Class III milk com-
puted pursuant to § 978.4 (f)

(1) Class I milk. The price for Class
I milk shall be the basic formula price
plus $1.25: Provided, That for the de-
livery periods from the effective date
hereof to and including December, 1947,
the price for Class I milk shall not be
less than $5.35, and that for the delivery
periods of January and February, 1948,
the price for Class I milk shall not be
less than the December, 1947, price less
40 cents.

IT milk shall be the basic formula price

plus 75 cents: Provided, That forr the’

delivery periods from the effective date
hereof to and including December, 1947,
the price for Class IT milk shall not be
less than $4.85, and that for the delivery
periods of January and February,-1948,
the price for Class II milk shall not be
less than the December, 1947, price less
40 cents.

(3) Class III milk. The price per
hundredweight for Class III milk shall
be the arithmetical average of-the basic
(or field) prices reported to have been
paid or to be paid per hundredweight for
milk of 4.0 percent butterfat content re-
cewved from farmers dur:ng the delivery
period at the following planis or places
for which prices.have been reported to
the market adminmstrator or to the De-
partment of Agriculture on or before the
6th day after the end of the delivery
period by the companies indicated below*

Company and Location

Cudahy Packing Co., Lafayette, Tenn.

Carnation Co., Murfreesboro, Tenn.

Kraft Foods Co., Gallatin, Tenn.

Borden Co., Fayetteville, Tenn.

Swift and Co.; Lebanon, Tenn.

Borden Co., Lewisburg, Tenn.

Giles County Dairy Products, Pulaski, Tenn,

Lakeshire-Marty Cheese Co., Carthage,
Tenn.

Swift and "Co., Lawrenceburg, Tenn,

Wilson and Co., Murfreesboro, Tenn.

(c). Butterfat differential to handlers.
If the weighted average buttériat test of
that-portion of producer milk which 1s
classified, respectively, mn any class of
utilization for a handler, pursuant to
§978.4 (f) is more or less than 4.0 per-
cent, there shall be added to, or sub-

-

tracted from, as the case may be, the
price for such class of utilization, for each
one-tenth of 1 percent that such weighted
average butterfat test is above or below,
respectively, 4.0 percent, o butterfat dif-
ferential (computed to the nearest 10th
of a cent) calculated for each class of
utilization as follows:

1) Class'I milk. Multiply by 1.4 the
average daily wholesale price per pound
of 92-score butter in the Chicago market,
as reported by the Department of Agri-
culture during the delivery period, and
divide the result by 10.

(2) Class II milk, Multiply by 1.3
the average daily wholesale price per
pound of 92-score butter in the Chicago
market, as reported by the Department
of Agriculture during the delivery period,
and divide the result by 10.

(3) Class III milk. Multiply by 1.2 the
average daily wholesale price per pound
of 92-score butter in the Chicago market,
as reported by the Department of Agri-
culture during the delivery period, and
divade the result by 10.

§ 978.6 Application of provisions—(a)

Producer-handlers. Sections 9784, 978.5,

,978.7; 978.8, 978.9, and 978.10 shall not
“apply to producer-handlers.

(b) Milk received at o fluid milk plant
which milk is subject fo the pricing and
payment provisions of any other Federal
milk marketing agreement or order issued
pursuant to the act for any fluld milk
marketing area shall be consideked as

- other source milk,
(2) Class II milk. The price for Class 7

§ 9787 Determanation of uniform
price—(a) Computation of volue of
milk. The value, of producer milk re-
ceived during edgch delivery period by
each handler shall be a sum of money
compufed by the market administrator
by multiplying the pounds of such mll
1 each class for the delivery period by
the applicable class price and adding
together the resulting amounts: Pro-
vided, That if a handler, after subtract-
ing other-source milk and receipts from
other handlers, has disposed of skim
milk or buttérfat in excess of the skim
milk or butterfat which, on the basls
of s report for the delivery perlod pur-
suant; to § 978.3 (a) has heen credited to
producers as having been received from
them, there shall be added an amount
computed by multiplying the pounds
n each class as subtracted pursuant to
subparagraphs (1) (v) and (2) of
§ 978.4 (f) by the applicable class price
adjusted by the butterfat differentials
to handlers specified in § 978.5 (c)

(b) Computation of the uniform price.
For each delivery period, the market
administrator shall compute the uniform
price per hundredweight for milk, on the
basis of 4.0 percent butterfat content,
received from producers as follows:

(1) Combine into one total the vilues
computed pursuant to paragraph (a) of
this section for all handlers who made
the reports prescribed by § 978.3 (a) for
such delivery period, except those in
default of payments required pursuant
to §978.8 (¢) for the preceding dellvery
period;

(2) Subtract, if the average butterfat
content of prodiicer milk represented by
the values included under subparagraph
(1) of-this paragraph is greater than 4.0
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percent, or add, if such average butter-
fat content is less than 4.0 percent, an
amount computed as follows: multiply
the amount by which the average butter-
fat content of such milk varies from 4.0
percent by the butterfat differential
computed pursuant to §978.8 (f) and
multiply the result by the total hundred-
weight of such milk;

(3) Add an amount representing the
cash balance on hand in the producer-
settlement fund, less the total amount
of contingent obligations to handlers
pursuant to §978.8 (d)

(4) Divade the resulting amount by
the total hundredweight of producer_
milk included 1n these computations;-and

(5) Subtract not less than 4 cents nor
more than 5 cents for the purpose of re-
taining 1n the producer-settlement fund
a.cash balance to provide against errors
mn reports and payments or delinquen-
cles 1n payments by handlers. This re-
sult shall be known as the “uniform
price” per hundredweight for such de-
livery period for producer milk contan-
mg-~4.0 percent butterfat, f. o. b. fluid
milk plant.

(¢) Notification of handlers. On or
before the 10th day after the end of each
delivery period, the market admnistra-
tor shall mail to each handler, at his
last known address, a statement show-
mg?

(1) The amount and value of his pro-
ducer milk 1n each class and the total
thereof;

(2) The uniform price computed pur-
suant to paragraph (b) of this section
and the butterfat differentials computed
pursuant to. § 978.8 (), and

(3) The amounts to be paid by such
handler pursuant to §§978.8 (¢) 978.9,
and 978.10.

-§978.8 Payments to producers—(a)
Time and method of payment. (1) On
or before the last day of each delivery
period, each handler shall make pay-
ment to each producer, at not less than
75 percent of the uniform price per hun-
dredweight for the preceding delivery
period, for milk recewved from such pro-
ducer during the first 15 days of such
delivery period: Provwded, That for the
first delivery period under this order
such payment{ shall be not less than 5
percent of the price per hundredweight
for 4.0 percent ‘milk paid to producers
by such handler for milk delivered dur-
ing the last half of-the immediately pre-
ceding delivery period.

(2) On or before the 15th day after
the end of each delivery period, each
handler shall make payment to each
producer, for milk received from such
producer durmg such.delivery period, at
not less than the uniform price per hun-
dredweight computed pursuant to
§978.7 (b) subjyect to the followng ad-
Justments: () the butterfat differential
pursuant {o paragraph (f) of this sec-
tion, (ii) less payment made pursuant to
subparagraph (1) of this paragraph,
(iii) less marketing service deductions
pursuant to § 978.10, (iv) less deductions
authorized by the producer, and (v) any
error 1 calculating payment to such
mndividual producer for past delivery
periods: Provided, That if by such date
such handler has not received full pay-
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ment for such delivery period pursuant
to paragraph (d) of this section, he
may reduce uniformly per hundred-
weight for all producers his payments
pursuant to this paragraph by an
amount not in excess of the per hun-
dredweight reduction in payment from
the market administrator; however, the
handler shall make such halance of pay-
ment to those producers to whom it is
due on or before the date for making
payments pursuant t0 this paracraph
next following that on which such bal-
ance of payment is received from the
market administrator.

(b) Producer-settlement fund. The
market administrator shall establish and
mantain a separate fund known as the
“producer-settlement fund” into which
he shall deposit all payments made by
handlers pursuent to paragraphs (¢) and
(e) of this section, and out of which he
shall make all payments pursuant to
paragraphs (d) and (e) of this section:
Provided, That payments due to any
handler shall be offset by payments due
from such handler.

(¢) Payments to the producer-scttlc-
ment fund. On or before the 13th day
after the end of each delivery period,
each handler shall pay to the market ad-
ministrator any amount by which the
total value of his milk computed pursu-
ant to § 978.7 (a) for such delivery period
is greater than an amount computed by
multiplying the hundredwelght of millz
received from producers during the deliv-
ery period by the uniform price adfusted
for the butterfat differential provided for
in paragraph (f) of this section.

(d) Payments out of the producer-sct-
tlement fund. On or hefore the 14th day
after the end of each delivery period, the
market administrator chall pay to each
handler, for payment to producers, any
amount by which the total value of his
milk computed pursuant to §873.7.(a)
for such delivery period is less than an
amount computed by multiplying the
hundredweight of milk received from
producers during the delivery pericd by
the uniform price adiusted for the but-
terfat differential provided for in para-
graph (f) of this section. If at such time
the balance in the producer-settlement
fund is insufficient to make all payments
pursuant to this paragraph, the market
administrator shall reduce uniformly
such payments and shall complete such
payments as soon as the necessary funds
are available.

(e) Adjustment of errors in payments.
Whenever verification by the maorket
administrator of payments by any han-
dler discloses errors made in payments to
the producer-setflement fund pursuant
to paragraph (c¢) of this section, the
market administrator shall promptly
bill such handler for any unpaid amount
and such handler shall, within 15 days,
make payment to the market adminis-
trator of the amount so billed. When-~
ever verification discloses that payment
is due from the market administrator to
any handler, pursuant to paragraph (d)
of this section, the market administrator
shall, within 15 days, make such pay-
ment to such handler. Whenever verl-
fication by the market administrator of
the payment by a handler to any pro-
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ducer for milk received by such handler
discloses payment of less than 15 re-
quired by this section, the handler shall
pay such balance due such producer nok
later than the time of making payment
to producers next followming such dis-
closure.

(f) Butterfal differential to produc-
ers. If, during the delivery period, any
handler has received from any producer,
millz having an averase butterfat content
other than 4.0 percent, such handler, in
making payments prescribed m para-
graph (a) (2) of this section, shall add
to the uniform price per hundredweght
paid to such producer for each one-tenth
of 1 percent that the average bufterfat
content of such millz is above 4.0 pareent
not less than, or shall deduct from the
uniform price per hundredweicht for
each one-tenth ‘of 1 percent that th=
averace butterfat content of such milz
is balow 4.0 pzrcent not more than, an
amount computed as follows: multiply
by 1.2 the average daily wholesale price
per pound of 92-zcore butter in the Chi-
cazo market, as reported by the Dzpart-
ment of Agriculture durins the delivery
period, and divide the result by 10, and
then adjust to the nearest one-tenth of
a cent.

(e) Statement to producers. In mzk-
Ing payments required by parzsraph (2)
(2) of this section each handler shall
furnish each preducer with a supportinz
statement in such form that it may b2
retained by the producer, which shall
show:

(1) The delivery pericd and the iden-
tity of the handler and of the producer;

(2) THhe total pounds and the average
butterfat content of miliz delivered by tha
producer;

(3) The minimum rate or rates at
which payment to the producer is re-
quired under, the provisions of para-
graphs (2) and (f) of this section;

(4) The rate which is used in makming
the payment if such rateis other than the
applicable minimum;

(6) The amount or the rate per hun-
dredwelzgit of each deductionclaimed by
the handler, including any deduction
claimed under § 978.10, tozether with a
desdcription of the respective deductions;
an

(6) The net amount of payment to the
producer.

§0878.9 Ezxpense of admanistration.
As his pro rata share of the expznsa of
the administration hereof, each handler
shall pay to the market administrator, on
or bzfore the 15th day after the end of
each delivery period, 4 cents per hun-
dredweight or such lesser amount as the
Secretory may prescribe, with respact to
receipts, during the delivery period, of
(a) milz from producers (including such
handler's own production), and (b) other
source milk recefved at a fiuid millz plant.

§978.10 MarLeting sermices—(a) Dz~
ductions for marl:eting services. Execept
as set forth in parasraph (b) of this sec~
tion, each handler shall deduct zn
amount not exceeding 6 cents per hun-
dredwelght or such lesser amount as the
Secretary may rrescribe, with respect to
all millz received by such handlsr from
producers during the delivery perrod and
shall pay such deductions to the market
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admimstrator not 1ater than the 15th day
‘after the end of the delivery period.
Such moneys shall be used by the market
administrator to verify weights, samples,
and tests of milk received by handlers
from producers during the delivery penod
and to provide such producers with mar-
ket information. Such services shall be
performed in whole or i part by the
market admmstrator or by an agent en-
gage by and responsible {0 himn.

(b) Produters’ cooperalive assocul-
tions. Inthecase of producers for whom
g cooperative association 1s actually per-
forming, as determmed by the Secretary,
the services set forth in paragraph (a)
of thus section, each handler shall make,
in lieu of the deductions specified 1n
paragraph (2) of this section, such de-
ductions, as are authorized by such pro-
ducers and, on or before the 15th day
after the end of each delivery period, pay
over such, deductions to the association
rendering such Services.

§ 978.11 Effective time, suspension,
and termunation—(a) Effective time.
The provisions hereof, or any amend-
ments hereto, shall become effective at
such time as the Segretary may declare
and shall continue in force until ‘sus-
pended or termindted.

() Suspension or iermunation. The
Secretary shall suspend or terminate
any or all of the provisions hereof, when-
ever he finds that it obstructs or dees
not tend to effectuate the declared policy
of the act. This order shall, in any
event, terminate whenever the provisions

-~
PROPOSED RULE MAKING

of the act authonzing it cease to be an
effect. -

(¢) Continuing power and duty of the
market admamstrator. (1) If, upon the
suspension or termination of any or all
of the provisions hereof, there are any
obligations arising hereunder, the final
accrual or ascertamnment of which re-
quires further acts by any handler, by
the market admimstrator, or by any
other person, the power and duty to
perform such further acts shall continue
notwithstanding such suspension or ter-
manation: Provded, That any such acts
requured to be performed by the market
administrator shall, if the Secretary so
directs, be performed by such other per-
son, persons, or:agency as the Secretary
may designate.

(2) The market_  admuustrator, or
such other person as the Secretary may
designate (i) shall continue 1n such ca-
pacity until discharged by the Secre-
tary; (ii) from time to time account for
all receipts and dishursements and de-
liver all funds or property on hand,
together with the books and records of
the market admnmstrator, or such per-
son, to such person as the Secretary shall
-direct; and (ii)- if so directed by the
Secretary execute such assignments or
other instrimments necessary or appro-
priate to vest 1n such person full title
to-all funds, property, and claims vested
i the market adminmstrator or such per-
son pursuant thereto.

(d) Liquidalion after Suspension or
-termunction. Upon the suspension or

-termination of any or .all provisions

hereof, the market administrator or such
person as the Secretary may deslgnate
shall, if so directed by the Secretary,
liquidate the business of the market ad«
munistrator’s office, and dispose of all
funds and property then in his posses-
sion or under his control, together with
claims for any funds which are unpald
or owing at the time of such suspension
or termination. Any funds collected
pursuant to the provisions hereof, over
and above the amounts necessary to meel
outstanding obligations and the expensos
necessarily incurred by the morket ad-
minustrator or such person in liguidating
and distributing such funds, shall bo
distributed to the contributing handler.
and producers in an equitable manner,

§978.12 Separebility of provisions.
If any provisions hereof, or its applica
tion to any person or circumstances, is
held 1nvalid, the application of such pro-
wision, and of the remaining provisiong
hereof, to other persons or circumstances
shall not be affected thereby.

§978.13 Agents. The Secretary may,
by designation in writing, name any of«
ficer or employee of the United States to
act as his agent or representative in
connection with any of the provisions
hereof.

Filed at Washington, D, C., this 22d
day of September 1947.
[srar] S. R. NCWELL,
Acling Assistant Administrator

[¥. R. Doc. 47-8708; Filed, Sopt. 35, 1047;
8147 a. m.]

DEPARTMENT OF THE TREASURY

United States Coast Guard
[CGFR 47-47]

APPROVAL OF EQUIPMENT

By virtue of the authority_vested in
me by R. S. 4465 and 4491, as amended
46. TU. S. C, 375, 489) and section 101
of Reorganization Plan No. 3 of 1946 (i1
F R. 7875) as well as the additional au-
thorities.cited with each class of equp-
ment, the follomng approvals of equup-
ment are prescribed effective for a period
of five years from date of publication in
the FEbERAL REGISTER unless sooner can-
celed or suspended by proper authority*

BUOYANT CUSHIONS, NON-STANDARD

Nore: Cushions are limited to service on

motorboats of classes A, 1, and 2 not carrying

passengers for hire in accordance with 46
CFR 25,4~1.

Approval No. 160.008/374/0, 24’ x
255" x 3’’ rectangular buoyant cushion,
82 oz. kapok, USCG Specification 150.008,
Dwe. No. 181-105, dated 25 August 1947,
manufactured by Cluff Fabric Products,
457-467 East 14T7th Street, New York,
New York.

BUOYANT APPARATUS

Approval No. 160.010/11/0, buoyant
apparatus, spruce, copper tanks, 20-per-
son capacity, Dwg. dated 1 April 1938,
submitted by Tregoming Boat Co., Post

NOTICES

Office Box 151, Alderwgod Maror, Wash-
mgton.

Approval No. 160.010/12/0, buoyant
apparatus, plywood, Type B, 20-person
capacity,.Dwg. dated May 1940, submit-
ted by Tregoming Boat Co., Post Office
Box 151, Alderwood Manor, Washington.

NOZZLES, WATER SPRAY (FIXED TYPE)

Approval No. 180.025/10/0, Model A
non-adjustable, 1%2"" fixed type, water
spray nozzle, Dwg. No. 1, dated 4 March
1938, manufactured by Sculler Safety
Corp., 118 Broad Street, New York 4,

‘New York.

LINE-THROWING APPLIANCES (LYLE GUN
TYPE)

Approval No. 160.029/10/0, steel line-
throwing appliance, Lyle gun type, As-

sembly Dwg. No, SSC-105-3, ‘Alt. A, re-

vised 19 December 1940, and Detail Dwg.

No. SSC-105-4, Alt. A, remised 19 Decem-

Yer 1940, manufactured by Scuiler Safety

gorlp;., 116 Broad Street, New York 4, New
ork.

FIRING ATTACHLIENT FOR LYLE GUN TYPE
LINE-THROWING APPLIANCES

Approval No. 160.030/3/0, Model 2 fir-
ing attachment for Lyle gun type line-
throwing applianc¢e, Dwgs. No. FA 30 and
FA 31, Rev. 28 April 1945, manufactured
by Columbia Appliance Corporation, 8-13
Forty-Third@ Road, Long Island City 1,
New York.

7

.Approval No. 160.030/4/0, Type A fir-
g attachment for Lyle type line-throw-
1ng gun, Dwg. No. C-324, revised 25 April
1945, submitted by Coston Supply Co.,
IYnc'l’: 31 Water Street, New York 4, New

ork.

LINE-THROWING APPLIANCES (SHOULDER GUN
TYPL)

Approval No. 160.031/3/0, Line-throw-
mg applience, shoulder gun type, Dwe.
No. 15, submitted by Coston Supply Co.,
Inc., 31 Water Street, New York 4, New
York.

LIFEBOATS

Approval No. 160.035/149,/0, 22’ % 7.b* %
3.15’ steel, oar-propelled lifeboat, 31-per«
son capacity, identified by ConStruction
and Arrangement Dwg. No. OMS-460-A,
dated June 1947, submitted by Tregoning
Industries, Inc., P. O. Box 151, Alderwood
Manor, Washingion.

Approval No. 160.035/150/0, 26 x 8.6’ %
3.825" steel, oar-propelled lifeboat, 50«
person capacity, identifled by Construc-
tion and Arrangement Dwg. No. OMS
60DA, submitted by Tregoning Industries;
JInc., Seattle, Washington,

Dated: September 19, 1947,

{sEAL] J. F. Farrey,
Admuarel, U. S. Coast Guard,
Commandant.

[F. R. Doc. 47-8589; Flled, Sept. 25, 1947T;
8:49 a. m.}

P
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CiVIL AERONAUTICS BOARD

[Docket No. SA-149]

ACCIDENT QCCURRING AT LAGUARDIA FIELD,
NEw YOrRE

NOTICE OF HEARING

In the matter of investigation of acci-
dent involving aircraft of United States
Registry NX 88787 which occurred at
LaGuardia Field, New York, on August
8, 1947,

Notice 1s hereby given, pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, particularly section 702 of said act,
mn the above-entitled proceeding that
hearing 1s hereby assigned to be re-
convened on Tuesday, September 30,
1947, at 9:30 a. m. (e.s.t.) at the Empire
Room, Lexington Hotel, New York, New
York.

Dated at Washington, D. C., Septem-
ber 23, 19417.

[SEAL] R. W. Crrisp,

Presiding Officer.

[F. R. Doc. 47-8713; Filed, Sept. 25, 1947;
8:46 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 8517]

SUPREME BROADCASTING SYSTERM, INC.
(WJNR)

ORDER DESIGNATING APPLICATION FOR HEAR~
ING ON STATED ISSUES

In re application of Supreme Broad-
casting System, Inc. (WJMR) New
Orleans, Iowsiana, for modification of
i1zc§nse Docket No. 8517, File No. BML—

0

At g -session of the Federal Communi-
cations Commussion, held at its offices in
Washington, D. C,, on the 11th day of
September-1947;

The Commussion having under consid-
eration the above-entitled application
which requests that the present license
of Station WJMR, New Orleans, Lowsi-
ana, authorizing operation on 990 ke,
with 250 w vower, daytime only, be modi-
fied so as to permit unlimited operation
with the present frequency and power;

It s ordered, That, pursuant to sec-
tion 309 () of the Communications Act
of 1934, as amended, the said applica-
tion be, and it 1s hereby, designated for
hearing at a time and place to be desig-
nated by subsequent order of the Com-
mission, upon the following 1ssues:

1. To determune the areas and popu-

Iation which may be expected to gain
primary service from the operation of
station WJMR as proposed and the char-
acter of other broadcast service available
to those areas and populations.

2. To determine whether the operation
of Station WJMR as proposed would pro-
duce a signal at the Canadian border in
excess of that stipulated by the terms of
the North American Regional Broadcast-
ing Agreement.

3. To determine whether the installa-
tion and operation of Station WIMR as

~
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proposed would be in compliance with
the Commussion’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

By the Commission.

[seAL) T. J. Stowz,

Sceretary.
[F. R. Dcc. 47-8700; Filed, Scpt. 25, 1847
8:51 2. m.)

[Docket Nos, €316, €317]

Scrrerps-Howarb Rapro, Iric., AND
CLEVELAND BROADCASTING I3iC.

ORDER DESIGNATINIG APPLICATIONS FOR CON-
SOLIDATED HEARING OIN STATZD ISSUES

In re applications of Scripps-Howard
Radio, Inc., Cleveland, Oblo, for con-
struction permit, Doclet No. 6916, File
No. B2-P-4118; Cleveland Broadcasting
Incorporated, Cleveland, Ohlo, for con-
struction permit, Docket No. 6917, File
No. B2-P-4058.

At a session of the Federal Communi-
cations Commission held at its ofilces in
Washington, D. C,, on the 5th day of
September 1847.

The Commission having before it a
petition filed March 27, 1947, by Scripps-
Howard Radio, Inc. pursuant to section
405 of the Communications Act request-
ing the Commission to reconsider its de-
cision of February 5, 1947, released
March 7, 1947, on the above-entitled ap-
plications denying the application of
petitioner and granting the competing
application of Cleveland Broadcasting
Incorporatzed for a construction permit
for a standard broadcast station in
Cleveland, Ohio, and further denying
petitioner's alternative petition for re-
reference of the applications to the ex-
aminer to take further testimony upon
the applications, and Commission also
having before it the opposition filed
March 31, 1947, by Cleveland Broadcast-
ing, Inc., to the said Scripps-Howard
petition, and

In appearnng that the public interest,
convenience and necessity would be
served through the reopening of the
record in the above-entitled proceeding
to take further testimony with respecct
to the qualifications of the applicants
and the type and-character of the pro-
gram services proposed to be rendered
by the applicants,

Now, therefore, it 1s ordered, This 5th
day of September 1947, that the petition
for rehearing be and is hereby granted,
and that the Decision of February 5,
1947, released March 7, 1947, granting the
application of Cleveland Broadeasting,
Inc. (Mocket 6917, File No. B2-P-4033)
and denying the application of Scripps-
Howard Radlo, Inc. (Dacket 6916, File
No. B2-P-4118) be and is hereby set aside
and vacated, and the above-entitled ap-
plications of Scripps-Howard Radlo, Inc.,
and Cleveland Broadcasting Incorpo-
rated are hereby designated for further
hearing upon the {ssues set forth in the
notfices of hearing on the respective ap-
plications, dated December 17, 1945, par-
ticularly upon:

€353

(a) The quzlifications of the applicant
corporations, thel. officers, directors and
stoclzholders to construct and operate a
radlo station with respact to theiwr lensth
of residence, their knowledze of and
fomiliarity with the community fo be
sorved; the extent of the intesration of
the ownership of the applicants and the
management of the propozad radio sta-
tions; and the extent to which, if any,
elther of the 2pplicants Is asseciated with
other media of mass communication 1n
the area to be served.

(b) The type and character of the pro-
gram services proposzd to ba rendered
and whether it would meet the require-
ments of the areas and populations.pro~
posed to be served.

Released: Septembar 10, 1947.
By the Commission.

[seAL) T. J. SLOWIE,
Secretary.
[P R, Dac. 47-8592; Filed, Sept. 25, 194T;

8:51 a. m.]

[Dacket Xo. 7974]

RADIOTELEGRAFHE SERVICE BETWEEN UNITED
STATES ALD FOREIGN AND OVEESE:S
Poni1s AND ASIIGHLIENT OF FREQUENCIES
FOl SUCH SERVICE

ONDEN ENTINDING LICENSES

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 18th day of
September 1947;

‘The Commission, having under consid-
eration its order of November 27, 1946,
herein; and

It appearing, that the present rezular
licenses of the applicants herein in the
fixed public and fized public press radio
services, which were temporarily ex-
‘tended by the aforementioned Order of
November 27, 1946, will exmire on Dzcem-
ber 1, 1847;

It further appzaring, that the procazd-
ings herein will not be completed by
Dezcember 1, 1947;

It is ordered, That pursuant fo § 1.384
of the Commission’s rules and rezula-
tions, the aforementioned temporary
licenses, as modifizd between Dzacember
1,1946 and Dacember 1, 1947, of Al Amer-
ica Cables and Radio, Inc., Globe Wire~
lezs, Ltd., Mackay Radio and Telzzreph
Company, Inc., Press Wireless, Inc.,
RCA Communications, Inc., South Porto
Rico Suzar Company; Tropical Radio
Telezraph Company; and United States-
Yiberla Radio Corporation, in the fixed
public and fixed public press radio serv-
ices, are further temporarily extended to
Deocember 1, 1948, subject to any deter-
minations to bz made by the Commission
in the proceeding hereln, or 1n any other
proceeding presently pznding and affect~
ing such licenses.

¥roeralL COIRMURICATIONS
CorrassIon,
T. J. Stowig,
Secretary.
[P. B. Doc. 47-8702; Filed, Sapt. 25, 1947
8:64 2.m.]

[seaL]
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TEIMPORARY LIMITED RADIOTELEGRAPH
SEcOND Crass OrPERATOR LiICENSES

ORDER REINSTATING AND EXTENDING
CERTAXXY LICENSES

At a meeting of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 19th day of
September 1947

The Commission having under con-
sideration the allemiation of the present
shortage of qualified radiotelegraph op-
erators possessing the six months’ expe-
rience required by section 353.(b) of the
Communications Act of 1934, as amend-
ed; and

It appeanng, that Temporary Inmited
Radiotelegraph Second Class Operator
Licensees 1n many instances possess the
experience required by section 353 (b)
of the Communications Act of 1934, as
amended; and

It further appearing, that this class
of license was created by Commission
Order 97, dated and effective May 19,
1942, with a term to run for the dura-
tion of the war plus six months but not
beyond five years from the date of is-
suance; and

It further appeanng, that Commis-
sion Order 136, effective June 30, 1946,
cancelled Commission Order 97 insofar
as concerned the further issuance of
these licenses but provided for the con-
tinuing validity in accordance with their
terms of those licenses then outstanding;
and

It further appearing, that such licenses
have under their five-year terms in some
cases expired since May 1947, and in
other cases will expire prior to July 1,
1948; and .

It further appearing, that a shortage
of qualified radiotelegraph operators
possessing the six months’ experience
requred by section 353 (b) of the Com-~
munications Act of 1934, as amended,
presently exists and is of uncertain dura-
tion; and

It further appearing, that it is de-
sirable to alleviate this shortage by the
fullest use of former and present Tem-~
porary Iamited Radiotelegraph Second
Class Operator Licensees;

It 1s ordered, That every Temporary
Limited Radiotelegraph Second Class
Operator License which by its terms has
now expired or may expire prior to July

*1, 1948 shall, if now expwed, be remn-
stated and extended, and if not now ex~
pired shall be extended, through June 30,
1948, or such earlier date as the Commis-
sion may hereafter designate: Provided,
That the provisions of this order shall
not apply to any such license which has
been or may hereafter be suspended by
Commission order;

It is further ordered, That this order
shall become effective immediately.

FepErAL, COLIMUNICATIONS
CORLOSSION,
T, J. SLOWIE,
Secretary.

[F. R. Doc. 47-8703; Filed, Sept. 26, 194T;
8:564 a. m.]

[sEAL]

NOTICES

TENMPORARY LILITTED RADIOTELEGRAPH SEC-
onp Crass OPERATOR LICENSES RERT-
STATED AND EXTENDED FOR SHORT PERIOD

SEPTEMBER 19, 1947,

The Commission on Sepiember 19,
1947 adopted an order,! effective 1mme-
diately, which reinstated and extended,
or simply extended, as the case mught
be, all Temporary Limited Radiotele-
graph Second Class Operator Licenses
which have expired or would otherwise
expire by their own terms before July 1,
1948, except licenses which have been
or may hereafter be suspended by Com-
nussion Order.

The purpose of this Commission action
1s to enable holders of this class of li-
cense to help meet the existing shortage
of licensed radiotelegraph operators who
have the s)x months’ previous experience
required by the Commumcations Act of
1934, as amended, for radio operators
of cerfain United States cargo ships.

The extension is valid until further
order of the Commussion, but m no event
beyond June 30, 1948.

In order that each license which is
affected by this action of the Commis-
sion may show on its face that it has
been extended or reinstated and ex-
tended, as the case may be, holders -of
these licenses which have expired or are
due to expwe prior o July 1, 1948
should present them to a Commission
Engimneer in Charge of a district or pord
office and request by Form 756 an en-
dorsement showing the extension or re-
nstatement thereof. The endorsement
of the issuung officer will read as follows:

Validity extended temporarily through
June 30, 1948 per Commission order dated
September 19, 1947,

FEDERAL COZIMUNICATIONS

CONIOSSION,
[sEAL] T, J. SLOWIE,
Secretary.
[F. R. Doc. 47-8704, Filed, Sept. 25, 1947;
8:54 a. m.]

STATION WABJ, ADRIAN, MicH.2

PUBLIC NOTICE CONCERNING THE PROPOSED
ASSIGNRIENT OF LICENSE

The Comnussion hereby gves mnotice
that on August 22, 1847 there was filed
with it an application (BAL.-648) for its
consent under section 310 (b)" of the
Communications Act to the proposed as-
signment of license for sfation WABJ,
Adrian, Michigan, from Gail D. Griner
and Alden M. Cooper, 2 partnership do-
g business as The Adrian Broadcasting
Company, to James Gerity, Jr., Adrian,
Michigan. The proposal to assign the
license’ arises out of & conirect of Au-
gust 2, 1847 under which the station
properties wounld be sold for g fotal con-
_sideration of $62,000 of which $10,000 has
been placed in escrow, the remaining
$52,000 would be paid on or before 30

31F. R. Doc. 47-8703, supra.
3 Section 1.321, Part 1, Rules of Practice and
Procedure.

days after Commission approval. Fur-

- ther information as to the arrangements

may be found with the application and
assoclated papers which are on file at
the offices of the Commission in Wash-
mgton, D. C,

Pursuant to § 1.321 which sets qut the
procedure to be followed in such cases
including the requirement for public no-
tice concerning the filing of the applica-
tion, the Commission was advised by ap«
plicant on September 15, 1047 that
starting on September 9, 1947 notice of
the filing of the application would be
inserted in “Adrian Daily Telegram’, &
newspaper of general circulation at Ad-
rian, Michigan in conformity with the
shove rule.

In accordance with the procedure seb
out in said rule, no action will be had
upon the application for a period of 60
days from September 8, 1947 within
which time other persons desixing to ap~
ply for the facilities involved may do so
upon the same terms and conditions ag
set forth in the above described contract.

{Bec, 310 (b) 48 Stat. 1086; 47 U. 8. C.
310 (b))

FEDERAL COMMUNICATIONS

COMLIISSION,
[seAL] T. J. Srowiz,
Secretary.
[F. R. Doc. 47-8701; Flled, Sopt. 25, 194T;
8:51 &, m.]

INTERSTATE COMMERCE
COMMISSION

{8. O. 396, Special Permit 201]

~ RECONSIGNMENT OF PEACHEY AT
CHICAGO, ILL,

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
paragraph of Service Order No, 386 (10
F. R. 15008), permission is granted for
any common carrier by railrozd subfect
to the Interstate Commerce Act:

To disregard entirely the provisions of
Service Order No. 396 insofar, as it ap-
plies to the reconsigrment at Chicago,
II1., September 18, 1947, by Cuneo Bros,,
of car MDT 17412, peaches, now on the
CNW Ry. to Milwaukee, Wis.

The wayhill shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Ralilroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem acreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by dépositing & copy In the
office of the Secretary of the Commis-
sion st Washington, D. C., and by filing
it with the Director, Division of the
Federal Register.

Issued at Washington, D, C,, this 18th
day of September 1947,

Honer C. King,
Director,
Bureaw of Service,

{F. R. Doc. 47-8603; Filed, Sopt. 25, 1047T;
8:50 a, m.]



Friday, September 26, 1947

[S. O. 769, Special Permit 6]

SEPMENT oF LumBER FROM OLYMPIA AND
SEATTLE, WASH., AND GRESHALY, OREG,

Pursuant to the authority vested in me
by paragraph (d) of the first ordering
paragraph of Service Order No. 769 (12
F.R. 6088), permission 1s granted for any
common carrier by railroad subject to
the Interstate Commerce Act:

To disregard the provisions of Service
Order No. 769 insofar as it applies to the
shipment of Iumber from Olympia’ and
Seattle, Wash. also from Gresham, Oreg.,
by the Pacific Western Lumber Co. or
R. G. Robbins Lumber -Co.

The waybills shall show reference to
‘this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be siven to the gen-
eral public by depositing a copy 1n the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Fed-
eral Register.

Issued at Wa.shmgton, D. C, this 18th
day of Septentber 1947,

Homer C. Kmvg,
Director
Bureau of Service.

[F. R. Doc. 47-8694; Filed, Sept. 25, 1947;
8:50 a, m.]

A Y

[S. O. 769, Special Permit 7]

SEIPMENT OF REFRIGERATION PRODUCIS
Frort HupsoN, Wis.

Pursuant to the authority vested in me
by paragraph (d) of the first ordering
paragraph of Service Order No. 769 (12
F R. 6088) permussion 1s granted for
any common carrier by railroad subject
to the Interstate Commerce Act:

To disregard the provisions of Service
Order No. 769 insofar as it applies to the
shipment of refrigeration preducts from
Hudson, Wis. by United Refngerator Mfg.
Co.

The waybills shall show reference to
this special permit.

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D. C., and by filing it
with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 18th
day of September 1947.

HorzEr C. King,
Director
Bureau of Service.

{F. R. Doc. 47-8695; Filed, Sept. 25, 1947;
8:49 a. m.}

FEDERAL REGISTER

[S. O. 769, Speelal Permit 8]

SHIP2IENT OF LUZIBER AND SHIIGLES
Froxt Tacorrs, VWASH.

Pursuant to the authority vested in me
by paragraph (d) of the first ordering
paragraph of Service Order No. 769 (12
F. R. 6088), permission is granted for any
common carrier by railroad subject to
the Interstate Commerce Act:

To disregard the provisions of Service
Order No. 769 insofar as it applies to the
shipment of Iumber and shingles from
Tacoma, Wash,, by the Northwest Door
Company.

The waybills shall show reference ‘to
this special permit.

A copy of this special permit has been
served upon the Assoclation of American
Rallroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem asreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commis-
sion at Washington, D. C., and by {iling
it with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 18th
day of September 1947.

Horer C. Knug,
Director
Bureau of Service.

[F. R. Doc. 47-8C36; Filed, Scpt. 25, 1847;
8:49 a. m,)

[8. O. 763, Specinl Permit 9]

SHIPMENT OF CERIAWARE PLUZIDING
FixTures Frox Forp CiTy, PA.

Pursuant to the authorlty vested in e
by paragraph (d) of the first ordering
paragraph of Service Order No. 769 (12
F.R.6088) permission is granted for any
common carrier by raflroad subject to
the Interstate Commerce Act:

‘To disregard the provislons of Service
Order No. 769 insofar as it applies to the
shipment of chinaware plumbing fistures
by the Eljer Co. from Ford City, Pa.

The waybllls shall show reference to
this special permit,

A copy of this special permit has been
served upon the Asscciation of American®

Rallroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D, C., and by filing it
with the Director, Division of the Fed-
eral Register.

Issued at Washington, D. C., this 18th
day of September 1947.

Horer C. Emig,
Director,
Bureau of Service.

[F. R. Dos. 47-8697; Filed, Bept. 25, 1947;
8:49 a. m.]
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[S. O. 763, Speclal Permit 10]

SHIPMERT OF HousEmorp Goons Froor
Bosromr, Mass.

Pursuant to the authority vested in me
by paragraph (d) of the first ordenng
paragraph of Service Order No. 763 (12
F.R. 6083) parmission is granted for any
common carrier by railroad subject to the
Interstate Commerce Act:

To disregard the provisions of Service
Order No. 769 insofar as it applies to
the shipment of 1 car housechold goods
from Boston, Mass. stop off New Haven,
Conn. by Judson Freight Forwarding
Co.

The waybills shall show reference to
this speclal permit.

A copy of this special permit has bzen
served upon the Association of Ameri-
can Raflroads, Car Szrvice Division, as
agent of the railroads subscribing to the
car service and per diem agreement
under the terms of that agreement; and
notice of this permit shall be given fo
the general public by depositing a copy
in the office of the Secretary of the
Commission at Washington, D. C., and-
by filing it with the Director, Divisxon
of the Federal Regzister.

Issued at Washington, D, C., this 19th
day of Saptembar 1947.

Hoxr C. Kuvg,
Director, ~
Bureay of Service.

[P. R. Daoe. 47-8333; Filed, Szpt. 25, 1947;
8:49 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 7-1002]
St. RECIs Parer Co.

NOTICE OF APFLICATIOX FOZ UNLISTED TRAD~
I2iG PRIVILEGES, AND OF OPPORTUNITY FOR
HEARING

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Phﬂadelphia, Pa., on
the 22d day of Sepfember A. D. 1947.

In the matter of application by the
Boston Stock Exchange for unlisted trad-
ing privileges in St. Rezis Paper Com-

pany, Common Stock, $5.00 Par Value;
File No. 7-1002.

The Boston Stock Exchange, pursuzanf
to section 12 (f) (2) of the Securities
Ezxchange Act of 1934 and Rule X-12F-1
thereunder, has made application for un-
listed trading privileges in the Common
Stock, $5.00 Par Value, of St. Rems
Papér Company, a security listed and
registered on the New York Stock Ex-

ge.

Rule X-12F-1 provides thaf the appli-
cant shall furnish a copy of the applica-
tion to the issuer and to every exchange
on which the security is listed or already
admitted to unlisted trading privileges.
The application is available for public
inspection at the Commission’s principal
office in Philadelphia, Pennsylvama.

Notice is hereby given that, upon re-
quest of any interested person received
prior to October 22, 1947, the Commis~
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sion will set this matter down for hearing.
In addition, any interesfed person may
submit his views or any additional facts
bearing on this application by means of
a letter addressed to the Secretary of the
Securities and Exchange .CommiSsion,
Philadelphia, Pennsylvanmia. If no dne.
requests a hearmng on this matter, this
application will be determined by order

Of the Commission on the basis of the

facts stated in the application, and other
information contained in the official file
of the Commuission pertaining to this
matter.

By the Commuission.

[SEAL] Orvar L. DuBoIs,
Secrétary.
{F. R, Doc. 47-8685; Filed, Sept. 25, 1947;

8:51 a.m.]

{File No. 70-1624}

NoRTH ANERICAN LIGHT & Power Co. AND
Trrmvois Power Co.

=4
® NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commussion, held gt its
office in the City of Philadelphia, Pa., on
the 19th day of September 1947,

Notice is hereby given that an applica-
tion-declaration has been filed with thus
Commission pursuant to the Public. Util-~
ity Holding Company Act of 1935 (“act”)
and the Rules and Regulations promul-
gated thereunder, joimntly by North
American Light & Power Company
(“Idght & Power”) a registered holding
company, and its subsidiary,” Illinois
Power Company (“Illinois Power”) also
a registered holding company. Appli-
cants-declarants designate sections 6
() 9 (a) 10, 12 (d) and 12 (f) and
Rules U-23, U-43 and U-44 thereunder
as-heing applicable to the proposed trans-
actions.

All interested persons are referred to
said application-declaration which is on
file in the office of thus Commssion for
a statement of the transactions therein
proposed, which are summarized as fol-
lows:

Light & Power and Illino:s Power have
entered into an agreement whereby Light
& Power proposes to sell all of its interest
in its subsidiary, Kewanee Public Service
Company (“Kewanee”) toIllinois Power
in consideration for the issuance and de-
livery to Light £ Power by Ilinois Power
of 16,000 shares of common stock of Illi-
nois Power. Light & Power presently
holds all (10,000 shares) of the cofamon
stock of Kewanee, 1,496 of 7% cumula-
tive preferred stock, $50 par value, of
Kewanee on which dividends of $50.75
per share were accrued and unpaid to
June 30, 1947 (5,504 shares of such pre-
ferred stock are held publicly) and
$210,000 principal amount of 5159 notes
of Kewanee on which interest in the
amount of $38,500 was accrued fo June

NOTICES

30, 1947. Xewanee also has outstanding
$594,000 principal amount of First Mort-
gggg Bonds, Series 4, 3% %, due May 1,

The applicants-declarants state that
the proposed transactions are subject to
the junsdiction of the Illinois Commerce
Commussion.

It appearing to the Commission that
it 1s appropriate in the public interest
and in the interest of investors and con-
sumers that a hearing be held with re-
spect to the matters set forth in said
application-declaration and that sad
application-declaration should mnot be
granted or permitied to become efiective
except pursuant to further order of this
Commission:

1t 1s-ordered, That a heanng on said
application-declaration under the appli-
cable provisions of the act and the xules
and regulations thereunder be held at
10:00 a. m., e. s. §., on the i4th day of

October 1947, at tire office of the Securi-
ties and Exchange Commission, 18th and
Locust Streets, Philadelphia 3, Pennsyl-
vama. On such date, the hearing room
clerk 1n Roonr 318 will advise as to the
room 1n which such heanng shall be held.
Any person desiring to be heard or other-
wise wishmmg to participate in this pro-
ceeding shall file with the,Secretary of
the Commuission on or before the 13th day
of October 1847, his request or application
therefor, as provaded by Rule XVII of
the Commussion’s rules of practice.

It 15 further ordered, That William W
Swift or any other officer or officers of
this Commussion designated by it for that
purpose shall preside at the hearing in
such matter. The officer so designated to
presidé at said hearing is hereby author-
1zed to exercise all powers granted to the
Commission under section 18 {¢) of the
act and to a hearing officer under the
Commission’s rules of practice.

The Public Utilities Division of the
Commussion haning sdvised the Commms-
sion that it has made @ prelimmary ex-
amnation of the application-declaration
and that, upon the basis thereof, the fol-
lowmg matters and. questions are pre-
sented for consideration without preju-
dice, however, to the presentation of ad-
ditional matters and questions upon fur-
ther.consideration:

1. Whether the proposed transactions
are detrimental to compliance with the
Commussion’s order dated July 23, 1946
requurang that Xewanee recapitalize
(without reference to its first mortgage
bonds) on a basis of & single class of
common stock.

2. Whether the proposed issuance of
common stock by Illinois Power 15 ex-
empt from the provisions of sections 6
(a) and 7 of the act pursuant to section
6 () thereof and, if not, whether the re-
quirements of section 7 of the act are
met.

3. Whether 1n the event that the pro-
posed isstiance of .common stock of 1li-
nois Power is exempt pursuant to the
provisions of section 6 (b) of the act, it

~

{s necessary or approprigte in the public
interest or for the protection of investors
or consuniers to impose terms and condi«
tions and, if so, what terms and condi~
tions should be imposed.

4, Whether the transactions proposed
to be undertaken by Light & Power and
Illinois Power satisfy the requirements-
of sections 12 (d) and 12 (£ of the act.

5. Whether -the proposed acquisitions
by Iilinois Power of securlties of Kewa«
nee satisfies the requirements of section
10 of the act.

6. Whether it is necessary or appropri-
ate m the public interest or for the pro-
tection of investors or consumers that
the Commission condition its approval of
the acquisition by Illinols Power of
securities of Kewanee upon g fair offer by
Illinois Power to purchase publicly held
preferred stock of Kewanee and, if so,
what the terms of such condition should
be.

7. Whether the proposed acquisition
by Light & Power of common stock of
Ilinois, Power satisfles the requirements
of section 10 of the act.

8. Whether the accounting entrles pro-
posed to be recorded by Light & Power
and Illinois Power in connection ‘with
the proposed transactions are propet,
conform to sound accounting principles
and meet the standards of the act.

9. Whether the fees,-commissions or
other remuneration to be paid in connec-
tion with the proposed transactions are
for necessary services and are reasoypable
1 amount.

10. Whether the proposed transactions
are in all respects in the public interest
and in the interest of investors and con-
sumers and consistent with all applicable
requirements of the act and the rules
thereunder and, if not, whether and what
modifications or terms and conditions
should be required to be imposed to
satisfy the standards of the act;

Its further ordered, That at said hear-
ing evidence shall be adduced with re-
spect to the foregoing matters and ques<
tions.

1t s further ordered, That the Secre-
tary of the Commission shall sexrve o copy
of this order by registered mail on North
American Light & Power Company, Illi«
nois Power Company, the Illinois Com-
merce Commission, and the City of Ke«
wanee, Illinois, and that notice of said

“hearing shall be glven to all other persons

by general release of this Commission
which shall be distributed to the press
and mailed to the mailing list for releases
1ssued under the Public Utility Holding
Company Act of 1935 and that further
notice be given to all other persons by
publication of this order In the Frprpar
REGISIER.

By the Commission.

OrvAL L, DuBoIs,
Secretary.

[F. R. Doc. 47-8687; Filed, Sept. 26, 1047;
8:50 a, m.]

[searl



